SETTLEMENTS EAST
A FLEXIBLE PLANNED COMMUNITY
PUBLIC OFFERING STATEMENT
___________
PURCHASER SHOULD READ THIS DOCUMENT
CAREFULLY
FOR HIS OR HER OWN PROTECTION.
___________
WITHIN SEVEN (7) DAYS AFTER RECEIPT OF A PUBLIC OFFERING
STATEMENT OR SEVEN (7) DAYS AFTER RECEIPT OF AN AMENDMENT
TO THE PUBLIC OFFERING STATEMENT THAT MATERIALLY AND
ADVERSELY AFFECTS THE RIGHTS OR OBLIGATIONS OF THE
PURCHASER, THE PURCHASER, BEFORE CONVEYANCE, MAY CANCEL
ANY CONTRACT FOR PURCHASE OF A LOT FROM A DECLARANT.
IF A DECLARANT FROM WHOM THE PURCHASER ACQUIRES A LOT
FAILS TO PROVIDE A PUBLIC OFFERING STATEMENT AND ANY
AMENDMENTS TO A PURCHASER BEFORE CONVEYING A LOT,
PURCHASER, IN ADDITION TO ANY OTHER RELIEF MAY RECOVER FROM
SUCH DECLARANT DAMAGES AS PROVIDED IN §5406(c) OF THE
PENNSYLVANIA UNIFORM PLANNED COMMUNITY ACT, i.e., AN AMOUNT
EQUAL TO FIVE PERCENT (5%) OF THE SALES PRICE FOR SUCH A LOT,
UP TO TWO THOUSAND DOLLARS ($2,000), OR IN AN AMOUNT EQUAL TO
THE DAMAGES SUFFERED BY THE PURCHASER, WHICHEVER IS
GREATER. HOWEVER, A MINOR OMISSION OR ERROR IN THE PUBLIC
OFFERING STATEMENT OR AN AMENDMENT THERETO, THAT IS NOT
WILLFUL SHALL ENTITLE A PURCHASER TO RECOVER ONLY ACTUAL
DAMAGES, IF ANY.
IF A PUBLIC OFFERING STATEMENT IS RECEIVED BY THE
PURCHASER MORE THAN SEVEN (7) DAYS BEFORE SIGNING A
CONTRACT, THE PURCHASER CANNOT CANCEL THE CONTRACT UNLESS
THERE IS AN AMENDMENT TO THE PUBLIC OFFERING STATEMENT
THAT WOULD HAVE A MATERIAL AND ADVERSE EFFECT ON THE
RIGHTS OR OBLIGATIONS OF THE PURCHASER.
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IMPORTANT NOTICE
NO PERSON HAS BEEN AUTHORIZED TO MAKE ANY REPRESENTATION
WHICH IS NOT EXPRESSLY CONTAINED IN THIS PUBLIC OFFERING
STATEMENT OR IN THE DOCUMENTS REFERRED TO IN THIS PUBLIC
OFFERING STATEMENT. PURCHASERS SHOULD NOT RELY UPON ANY
INFORMATION, DATE OR REPRESENTATION THAT IS NOT CONTAINED
IN THIS PUBLIC OFFERING STATEMENT OR IN THE DOCUMENTS
REFERRED TO IN THIS PUBLIC OFFERING STATEMENT.
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Settlements East, a Flexible Planned Community
Property Phase 1
Public Offering Statement As required by the Pennsylvania Uniform Planned Community Act, 68 P.S.C.A.
§5101, et seq. (the "Act"), this Public Offering Statement conveys information
regarding the development known as Settlements East.
The Act defines and uses certain words to describe parcels of ground and
improvements to these parcels.
The Act describes a "Unit" as a "physical portion of the planned community
designated for separate ownership or occupancy, ..." In this Public Offering
Statement, the term "Lot" will be synonymous with the term "Unit."
The Act describes and uses the terms "planned community," and "subject property,"
to identify the parcel of land which is the subject to the Act. In this Public Offering
Statement, the term "Settlements East Community" or “Community” will be
synonymous with the terms "Planned Community" and "Subject Property."
The name of the Planned Community is Settlements East, a Flexible Planned
Community. Settlements East Community is located north of the Pennsylvania
Turnpike (Interstate Highway 76), west of an unnamed tributary to Swatara Creek
and east of North Union Street in Manheim Township, Lancaster County,
Pennsylvania.
The Declarant of Settlements East is GRH-3, LLC, with an address at 120 North
Pointe Boulevard, Lancaster, PA 17601 (referred to as a Declarant and the
"Developer Declarant" in this Public Offering Statement).
The Developer Declarant may assign some of the rights and duties of Declarant to
builders within the Community (each referred to as a Declarant and collectively
"Builder Declarant" in this Public Offering Statement).
Within 7 days after receipt of this Public Offering Statement, or any
amendment to this Public Offering Statement that materially and
adversely affects the rights or obligations of the purchaser, the purchaser,
before conveyance, may cancel any contract for purchase of a Lot from a
Declarant.
If the Declarant from whom the purchaser purchases a Lot fails to provide
a Public Offering Statement, and any amendments, to a purchaser before
673438.3

conveying a Lot, the purchaser may, in addition to any other relief,
recover from such Declarant an amount equal to 5% of the sales price of
the unit up to a maximum of $2,000 or actual damages, whichever is the
greater amount.
A minor omission or error in the Public Offering Statement, or an
amendment thereto, that is not willful shall entitle the purchaser to
recover only actual damages, if any.
If a purchaser receives the Public Offering Statement more than 7 days
before signing a contract, the purchaser cannot cancel the contract unless
there is an amendment to the Public Offering Statement that would have a
material and adverse effect on the rights or obligations of that purchaser.
Any deposit (which shall not include any payment specifically stated in a sales
contract to be in payment of or on account of extras, changes or custom work) made
in connection with the purchase or reservation of a Lot from a Declarant ("Deposit")
shall be placed in escrow and will be held in an escrow account in this
Commonwealth by a licensed real estate broker, an attorney admitted to practice in
this Commonwealth, a financial institution, or a licensed title insurance company in
an account or in the form of a certificate of deposit designated solely for that
purpose with a financial institution whose accounts are insured by a governmental
agency or instrumentality until:
(1)
delivered to the Declarant, at the settlement of the purchase of the
property being purchased;
(2)
delivered to the Declarant, because of purchaser's default under a
contract to purchase the Lot; or
(3)
refunded to the purchaser.
Any Deposit will be returned to the purchaser if the purchaser cancels the contract
pursuant to section 5406 of the Act which provides that:
(a)
In cases where delivery of a public offering statement is required under
section 5401 (relating to applicability; waiver), a declarant shall provide a
purchaser of a unit with a copy of the public offering statement and all
amendments thereto not later than the date the purchaser executes the
contract of sale for such unit or, if no contract of sale is executed, not later
than seven days before conveyance of such unit. Unless a purchaser is given
the public offering statement, including all the currently effective
amendments thereof, within the time period referred to in the preceding
sentence, the purchaser, before conveyance, may cancel the contract within
673438.3
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seven days, after first receiving the public offering statement and all
currently effective amendments. If a public offering statement is amended
after the public offering statement has been received by a purchaser of a unit,
the amendment shall be provided to the purchaser promptly after it becomes
effective. If the amendment materially and adversely affects the rights or
obligations or both of the purchaser, then the purchaser, before conveyance,
may cancel the contract of sale within seven days after receiving the
amendment.
(b)
Method and effect of cancellation. --If a purchaser elects to cancel a
contract pursuant to subsection (a), the purchaser may do so by
hand-delivering notice thereof to the declarant or by mailing notice thereof by
prepaid United States mail to the declarant or to the declarant's agent for
service of process. Cancellation is without penalty, and all payments made by
the purchaser before cancellation shall be refunded promptly.
The Community is created as a Flexible Planned Community in accordance with the
Act by the recordation of a Declaration. A copy of the Declaration and amendments
thereto creating the Community are attached to this Public Offering Statement at
Tab #2. Additional information regarding the Declaration is in Section 4 of this
Public Offering Statement.
Capitalized terms in this Public Offering Statement are either defined in this Public
Offering Statement, are defined in Article I of the attached Declaration, or are
defined in the Act.
1.

The Community of Settlements East

The tract of land identified as Settlements East (i.e. the Subject Property as defined
in the Declaration) is a parcel of land located northeast of Landis Valley Road,
northwest of Calvary Church, and southwest of Oregon Pike in Manheim Township,
Lancaster County, Pennsylvania. The Subject Property is shown on the Subdivision
Plan1 (referred to as the "Settlements East Community" or the “Community”), and
which is being developed in accordance with the Act.
1
(a) Final Phase 1 Subdivision and Land Development Plan for The Settlements East prepared by Robert Gabriel
Associates, Inc., dated January 31, 2018, last revised May 24, 2018 and recorded in the Office of the Recorder of Deeds in and
for Lancaster County, Pennsylvania (“Recorder’s Office”) on July 12, 2018 at Instrument No. 2018-0289-J.
(b) Revised Final Phase 1 Subdivision and Land Development Plan for The Settlements East prepared by Robert
Gabriel Associates, Inc., dated March 26, 2019, last revised September 13, 2019 and recorded in the Office of the Recorder of
Deeds in and for Lancaster County, Pennsylvania (“Recorder’s Office”) on September 27, 2019 at Instrument No. 2019-0386-J.
(c) Revised Final Subdivision and Land Development Plan for Settlements East – 2, prepared by Robert Gabriel &
Associates, Inc. dated December 10, 2019, as approved by and on file with Manheim Township, a portion of such Revised Final
Subdivision and Land Development Plan for Settlements East – 2, to be recorded hereafter in the Recorder’s Office.
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Although the Community is currently only a part of the overall land identified as
Settlements East, other portions of the overall tract of land identified as
Settlements East (referred to as "Additional Real Estate") may (but are not required
to) be added to and become part of the Community. 2
Settlements East Community is a residential subdivision comprised of individual
residential building lots (on which homes are planned to be built), land for street
rights-of-way (which will be offered for dedication to Manheim Township), and land
and facilities for the use and enjoyment of residents of Settlements East ("Common
Elements"). Parcel A and B, as shown on the Phase 1 Plan, are not part of the
Community. Phase 2 is not part of the Community at this time but are part of the
Additional Real Estate which may be incorporated into the Community. Declarant
makes no representation or warranties as to how the Additional Real Estate will be
developed or incorporated into the Community or even that it will be incorporated
into the Community.
The principal types of homes that will be constructed on the Lots within the
Community include home styles or types identified as, "single family" detached
homes. All of the homes and Lots will be owned by the buyers in "fee simple"
ownership. If Additional Real Estate is incorporated into the Community, different
types of homes and/or dwellings may be constructed upon that real estate.
Declarant makes no representation or warranty regarding the types of dwellings,
that may be constructed upon the Additional Real Estate.
Declarant reserves the right to rent any of the Homes or Lots or to market blocks of
Lots to investors.
Initially, the Community consists of 57 Lots intended for residential use.
The Community is located near Huber Run a small tributary to the Conestoga
River.
Declarant hereby places all future owners of the Premises, including individual lot
owners, on notice that the Storm Water Facilities were designed to accommodate a
limited amount of impervious coverage upon each Lot. The impervious coverage
limitation for each lot is identified upon Exhibit D to the Declaration and is
reproduced below.
2

Phase 2 and the streets adjacent thereto as depicted on the Subdivision Plan constitutes the Additional Real
Estate. Declarant makes no representation or warranty regarding the ultimate lay out of any lots created within the
Additional Real Estate, or if, when or how the Additional Real Estate may be incorporated into the Community.
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MAXIMUM IMPERVIOUS COVERAGE
LOT NO.

IMPERVIOUS
COVERAGE (SF)
3,600
3,600
4,360
3,600
3,300
3,200
3,200
3,200
3,200
3,200
3,300
3,200
3,600
3,300
3,200
3,600
3,200
3,200
3,600
3,600
8,300
3,200
3,200
3,200
3,000
4,600
3,400
3,700
3,600
3,200
3,000
3,000
3,200
3,500
3,500
3,500
8,700
5,700

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
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MAXIMUM IMPERVIOUS COVERAGE
LOT NO.

IMPERVIOUS
COVERAGE (SF)
3,900
3,600
3,600
3,200
4,000
3,600
3,600
3,600
3,600
3,600
3,600
3,200
3,200
3,200
4,100
3,900
3,200
3,600
3,600

39
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
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The impervious coverage limitations shall continue to apply after the initial
construction of the dwelling upon the lot. After the construction of the dwelling, the
lot owner shall consult with the Township before adding any additional impervious
coverage to the lot. If a lot owner desires to exceed the stated maximum impervious
coverage, the lot owner shall be required to implement additional storm water
management facilities, which shall be reviewed and approved by the Township prior
to construction. Further, the lot owner may need additional Township approvals,
e.g. zoning approval, to exceed the lot coverages identified above. Any such
Township approval is in addition to Association approval under Article VI.
Declarant, subject to Township approval reserves the right to reallocate impervious
coverage from Lots the Declarant owns without the approval of the Association or
other Lot Owner.
2.

Common Elements

Common Elements of the Community may consist of both Common Facilities, i.e.
property owned by all of the Lot Owners within the Community through
Settlements East Homeowners Association and Controlled Facilities, i.e. property
maintained, but not owned by the Association.
The Common Elements will generally include the Storm Water System 3 and
Roadways throughout the Community to the extent not accepted for dedication will
be Common Elements. The Township has no obligation to accept any improvement
for dedication, including but not limited to the roadways and Storm Water System.
The Common Elements are comprised of both Common Facilities and Controlled
Facilities.
The Common Facilities include Roadways throughout the Community to the extent
not accepted for dedication. The Common Facilities do not include any land
Conveyed or to be Conveyed to Governmental/Public Service Entities (provided that
if any portion of the Community which has been offered for dedication has not been
accepted and the Declarant has recorded a certificate of completion pursuant to
Section 5205(a)(16)(x) of the Act, that portion of the Community shall be deemed a
Common Facility).
3 Portions of Settlements East Community designated for the purpose of storm water drainage detention, retention and/or
control of the volume and/or rate and/or the direction of storm water, together with improvements to Settlements East
Community, including but not limited to BMP’s, basins, pipes, swales, inlets, systems and other components and facilities
appurtenant thereto as are constructed for the purpose of storm water drainage management. but excluding therefrom any
On-Lot Storm Water Facilities as defined in the Declaration, do not include facilities, such as roof drain infiltrators,
infiltration beds, rain barrels, rain gardens or other storm water improvements, which are located entirely within, and for the
sole purpose of storm water management within, the boundaries of a single Lot.
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The Declarant reserves the right to create Open Space Lots, which may be used in a
variety of ways, including Storm Water Facilities, and such other uses as may be
elected by Declarant.
The Common Facilities also include all Roadways, Storm Water Improvements and
other improvements to the extent not accepted for dedication by Manheim
Township or any other governmental entity. It is Developer Declarant's intent to
offer all Roadways for dedication to Manheim Township. Manheim Township has no
obligation to accept dedication of any roadway(s), storm water easement or any
other improvement. Declarant does not warrant Manheim Township will accept
dedication of the roadway(s), storm water easement or any other improvement.
Portions of the Storm Water System may be dedicated to Manheim Township. The
Storm Water System may be maintained, in whole or in part, by Manheim
Township, in accordance with the Stormwater Management Agreement and
Declaration of Easement, as an expense of Settlements East Homeowners
Association. (See Tab #9s)
Portions of the Common Facilities may be Limited Common Facilities.
Limited Common Facilities are Common Facilities allocated for the exclusive use
appurtenant to one or more but fewer than all of the Lots. Currently, there are no
Limited Common Facilities.
The Controlled Facilities are those portions of the Community, whether or not a
part of a Unit, which are not Common Facilities but are maintained, improved,
repaired and replaced by the Association.
The Controlled Facilities include:
The Storm Water Facilities (as defined in the Declaration) located on real
estate which is not owned by the Association, including but not limited to, the
Lots, and the portions of the Storm Water System located on the adjacent
real estate owned by Calvary Church, and the adjacent real estate owned by
Jason M. and Mary Jane Hess.
The on-lot storm water facilities but only to the extent the same have not
been maintained by the Lot Owner.
Development Signage as may be constructed by Declarant upon lands not
owned by the Association.
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The description of the obligations of the Association for the maintenance,
improvement, repair, replacement, regulation, management and control of
the Controlled Facilities is set forth in Section 4.2 of the Declaration.
Limited Controlled Facilities are defined in Section 1.8.2.2 of the Declaration.
Currently, there are no limited controlled facilities.
All improvements upon a lot are defined as Limited Controlled Facilities to
the extent the same are not maintained in accordance with the Subdivision
Plan, and/or the Governing Documents, as amended from time to time,
including but not limited to (a) landscaping and lawns, (b) the exterior of
each home on a Lot, including roof, deck, porches, doors, stoops, (c) driveways
and sidewalks, and (d) street trees, other trees and landscaping (including
buffering) required by the Subdivision Plan upon the Lots.
RESPONSIBILITY FOR STORM WATER SYSTEM
The Association shall undertake all post construction storm water
maintenance obligations upon the NPDES Permit, the Subdivision Plan, the
Storm Water Easements and other applicable requirements, as the same may
be amended from time to time. See Exhibit “E” to the Declaration for the
current post-construction management obligations for the Subdivision Plan.
Upon approval of the Declarant’s notice of termination by the Department of
Environmental Protection or by an authorized county conservation district, it
shall be deemed that the association or Unit Owner, as applicable, agree to
and shall become responsible for compliance with the storm water
management facilities' permit terms and conditions, including long-term
operation and maintenance of postconstruction storm water best
management practices in accordance with applicable requirements.
3.

Development of Settlements East Community

Development of Settlements East, and additions to the Community (if any) are
anticipated in phases. Currently, only a portion of the Overall Parcel, i.e. Property
Phase 1, as shown on the Subdivision Plan, is part of the Community. 4
The Overall Parcel has been preliminarily planned for development into additional
building lots on which individual residences will be built. Declarant has reserved

4

Parcels A and B as depicted upon the Phase 1 Plan are not part of the Community and are not subject to the Declaration.
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the right to create a maximum of 84 Lots or Units within the Community if any
portion of the Additional Real Estate is incorporated into the Community. 5
The Builder Declarants will be offering Lots for sale with homes constructed on the
Lots. The homes built, however, are not part of a Unit as defined in the Act. The
Developer and Builder Declarants have commenced construction of all of the
improvements to the Community required for the use and occupancy of the Lots as
residential building lots as shown on the Subdivision Plans, including, but not
limited to, the installation of streets, curbs, sidewalks, utility services, and Storm
Water Facilities (collectively referred to as "Facilities and Amenities"). The
Facilities and Amenities which "MUST BE BUILT" are listed in Exhibit "C" to the
Declaration. The Developer Declarant has posted the following financial security
with the indicated entities to assure the performance by the Original Declarant of
these obligations:
Manheim Township

$2,425,297.08 (original amount)

(utility services)

No financial security posted

As construction progresses, the amount of posted financial security will be reduced
and eventually fully released by the applicable entity. If Additional Real Estate is
incorporated, the amount of posted financial security may increase to account for
additional public improvements to be undertaken by Declarant.
The source of funding to complete the Facilities and Amenities has been secured
from private investors and traditional bank lenders.
The Facilities and Amenities to be completed by the Developer Declarant are as
follows and will be owned, upon completion, as indicated:
Roadways including Rights-of-Way and Cartways (to be offered for dedication
to Manheim Township) will be public rights of way upon acceptance of
5

Although preliminary plans have been filed with Manheim Township showing the subdivision of the land identified as
Phase 2 of Settlements East into as many as 27 building lots, the final plan of development of the Overall Parcel may be
comprised of a different number of lots, or may be planned in a different manner, subject to compliance with zoning and all
other laws. If economic conditions change, it is possible that only Property Phase 1 of Settlements East will be developed in
accordance with the preliminary plans.
If any portion of the Additional Real Estate is added to and becomes part of Settlements East Community, all of the Lots in
each phase will be made subject to the provisions of the Act as the Phase is added. The maximum number of additional Lots
which may be added to and become part of Settlements East Community is 43. Together with the 57 Lots within Settlements
East Community, the maximum number of Lots which may be in Settlements East Community is 100. Initially, only the
Subject Property is made subject to the provisions of the Act by the Declaration. Subsequently, additional Phases can (but are
not required to) be made subject to the provisions of the Act by Amendment to the Declaration. Any and all Lots within phases
added to Settlements East Community would be subject to all of the terms of the Declaration on an equal basis.
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dedication. If the rights-of-way, streets, and/or curbs are not accepted for
dedication by Manheim Township, they will be Common Facilities of
Settlements East Homeowners Association. Manheim Township has no
obligation to accept dedication of any roadway(s). Declarant does not warrant
Manheim Township will accept dedication of the roadway(s).
Sewers conveying sewage waste will be conveyed to and owned by Lancaster
Area Sewer Authority.
Water service pipes will be conveyed to and owned by the City of Lancaster.
Other utility service facilities are not being completed by the Developer
Declarant and are, and will remain, the property of the respective service
providers.
The Storm Water Facilities will be Common Elements of Settlements East
Homeowners Association.
Settlements East Homeowners Association will have full responsibility for the cost
of maintenance, repair, improvement, administration and regulation of the
Facilities and Amenities which will be or become Common Elements of Settlements
East Homeowners Association.
The Developer Declarant is scheduled to complete the Facilities and Amenities on
or before the sale of the last Unit to a non-declarant, but the schedule is subject to
change.
Except for the mowing of storm water easements and payments of assessments to
the Association, real estate taxes, and utility bills, there are no responsibilities of
Lot Owners for the maintenance, repair, improvement, administration and
regulation of the Facilities and Amenities.
Notwithstanding the foregoing, each Lot Owner shall be responsible for the
inspection, maintenance, repair and replacement of any on-Lot storm water
facilities, not included within the definition of Storm Water Facilities, in accordance
with the Declaration.
Some of the structural components of the Facilities and Amenities in the
Community are existing as of the date of this Public Offering Statement.
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The other structural components of the Facilities and Amenities in the Community
are currently under construction and are not complete as of the date of this Public
Offering Statement.
The list of all structural components in the Community, including the dates of
construction, installation and major repairs of existing structural components (if
known or ascertainable), the expected useful life of each item, and the estimated
cost in current dollars of replacing each of the structural components is as follows:
Streets — Under Construction, expected useful life 20 years, $87,255.
(wearing course only)
Curbing — Under Construction, expected useful life 40 years, $154,100.
Sewer System — Intended to be dedicated to Lancaster Area Sewer
Authority.
Water System — Intended to be dedicated to the City of Lancaster.
Storm Water System — Under Construction, expected useful life 100 years,
$600,000 (structural components only, excluding grading and excavation
costs).
Because all major utility installations are repaired and replaced by the utility
service providers there is no cost to the Association of replacing each of the same.
The following governmental approvals and permits are required for the use and
occupancy of the Community.
Subdivision approval from Manheim Township, which has been obtained, and
which does not expire.
Approval of the design of the sanitary sewer system from Lancaster Area
Sewer Authority which has been obtained, and which does not expire.
NPDES (National Pollutant Discharge Elimination System) Permit (Permit
No. PAG02003615010) issued by the Pennsylvania Department of
Environmental Protection, which has been obtained, and which expires on
May 19, 2020.
The Association will assume all obligations of Developer Declarant under the
NPDES Permit and the Post Construction Stormwater Maintenance Plan
673438.3
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recorded for the Property, and will become a co-permitee with other adjacent
land owners.
Sewerage module approval issued by the Pennsylvania Department of
Environmental Protection, which has been obtained, and which does not
expire.
Building Permits from Manheim Township for construction of homes on the
individual Lots, which have not been obtained, are expected to be obtained
immediately prior to the construction of a home on a Lot, the expense of
which is the responsibility of the builder of the home.
Certificates of Occupancy from Manheim Township for permission to occupy
homes constructed on the individual Lots, which have not been obtained, are
expected to be obtained immediately prior to the occupancy of a home on a
Lot, the expense of which is the responsibility of the builder of the home.
4.

The Declaration

A copy of the Declaration is attached to this Public Offering Statement at
Tab #2.
The Declaration may be amended by a vote of the owners of seventy-five percent
(75%) of the Lots then within the Community. In addition, if required by any
governmental entities having jurisdiction over land use, mortgagees of lots, title
insurers, or financing agencies, a Declarant may amend the Declaration or other
documents governing the development and use of the Community.
The Declaration defines and describes:
a.
b.

c.
d.
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the components of "Settlements East, a Flexible Planned Community"
(§§ 2.3 - 2.6)
provisions regarding the procedure and consequences of the addition of
Additional Real Estate to the Community in which additional Units,
Common Elements, and Limited Common Elements may be created
(§§2.8, 3.6)
uncompleted improvements and Common Elements and the provisions
regarding assurance of completion (§ 2.10)
the property rights and responsibilities regarding the Common
Elements including:
1)
Owner's easement of enjoyment (§ 3.3.4)
2)
limitation of easements, rights and privileges (§ 3.4 and § 3.5)
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e.
f.

easements and licenses granted to the Association and to the
Declarant (§ 3.5)
a list of current restrictions, easements or licenses appurtenant to or
included in the Community excluding the Declaration (§ 3.5.13)

The Declaration establishes that Settlements East Homeowners Association, Inc.
(the "Association") will be the entity responsible for complying with the
responsibilities set forth in the Declaration. The Declaration defines and describes:
a.
b.
c.

d.
e.
f.
g.

the composition of the Association (§ 4.1)
the powers and duties of the Association (§ 4.1.1)
the responsibilities of the Association for the maintenance,
improvement, repair, replacement, regulation, management and
control of the:
1)
Common Elements, including Common or Controlled Facilities
(§ 4.2.1)
2)
Storm Water System and Storm Water Facilities (§ 4.2.1.1)
3)
Cartways (§4.2.1.2.)
4)
Controlled Facilities (§4.2.2.)
the ability of the Association to negotiate generally available rates for
the collection of Household Trash and Recyclables (§4.2.3.)
enforcement by Manheim Township (§ 9.1)
insurance to be carried by Association (§ 4.3)
Membership and voting rights in the Association (§ 4.4)

There is no provision in the Declaration for any circumstances under which the
Association is to become a master association or part of a master association. (A
"master association" exercises powers granted to other associations on behalf of one
or more other planned communities or other incorporated or unincorporated
associations.)
The Declaration establishes that the Association will be managed by an Executive
Board. The Declaration defines and describes:
a.
b.
c.
d.
e.
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the composition of the Executive Board (§ 4.5)
powers and duties of the Executive Board (§ 4.5.1)
right and limitation of Declarant to appoint members of the Executive
Board during and only during the Development Period (§ 4.5.2)
provisions regarding transfer of control of the Executive Board from
Declarant to members elected by the Lot Owners (§ 4.5.2)
indemnification of officers, Executive Board and committee members (§
4.5.3)
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The Declaration establishes the procedures for assessments. The Declaration
defines and describes:
a.
b.
c.
d.
e.
f.
g.

creation of the lien and personal obligation of assessments (§ 5.1)
purpose of assessments (§ 5.3)
1)
Annual Assessments (§ 5.4)
2)
Special Assessments for capital improvements (§ 5.5)
to repair damage caused by Owner (§ 5.7)
to maintain, repair or replace the On-Lot Storm Water Facilities,
dwelling, driveway or other Dwelling Related Improvements located on
a lot or lots (§5.9)
payments of assessments (§ 5.8)
remedies of the Association for nonpayment of assessments (§ 5.11)
procedure for issuance of estoppel certificates (§ 5.2)

The Declaration establishes Special Declarant Rights to:
a.
b.
c.
d.
e.

subject the Community to easements (§ 3.5, Article VII)
modify the descriptions of the components of "Settlements East, a
Flexible Planned Community" (§§ 2.1, 3.6, Article VII)
make subject, or to refrain from making subject, to the Declaration,
some or all, of the Additional Real Estate (§§ 3.6,7.2)
appoint members of the Executive Board pursuant to the provisions of
the Declaration (§§ 4.5 and 7.2)
use easements and licenses granted to Declarant (§ 7.3)

The Declaration also describes and establishes provisions for:
a.
b.
c.
d.
e.
f.
5.

exceptions to Declaration provisions for development and sales (§ 7.4)
rights of Secured Lenders (Article VIII)
obligations of Association to Secured Lenders (§ 8.2)
enforcement of the provisions of the Declaration (§ 9.1)
severability of parts of the Declaration (§ 9.2)
amendment of the Declaration (§ 9.3)

Settlements East Homeowners Association

Settlements East Homeowners Association, Inc. (the "Association") is organized as a
Pennsylvania non-profit membership corporation. The Articles of Incorporation for
the Association are attached at Tab #3.
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The Association may contract with outside firms for management services, and to
perform some of the required functions of the Association.
The Association has several functions:
a.

The Association is responsible for maintaining, repairing and replacing
when required all of the Common Elements such as:
the Storm Water System
Roadways, cartways, and curbs not accepted for dedication by
Manheim Township or other governmental entity

b.

The Association is responsible for maintaining all of the Controlled
Facilities such as:
Development/Entrance signs, if constructed by Declarant.
The Storm Water Facilities located on real estate which is not
owned by the Association, including but not limited to, the Lots,
the property of Jason M. and Mary Jane Hess, and the property
of Calvary Church.
Any improvements on a Lot but only to the extent the same have
not been maintained by the Lot Owner.
Development Signage as may be constructed by Declarant upon
lands not owned by the Association.
The description of the obligations of the Association for the
maintenance, improvement, repair, replacement, regulation,
management and control of the Controlled Facilities is set forth
in Section 4.2 of this Declaration.
Limited Controlled Facilities are defined in Section 1.7.2.2 of the
Declaration. Currently, there are no limited controlled
facilities.
All improvements upon a lot are defined as Limited Controlled
Facilities to the extent the same are not maintained in
accordance with the Subdivision Plan, the Governing Documents
and/or the Post Construction Storm Water Management Plan, as
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amended from time to time, including but not limited to (a)
landscaping and lawns, (b) the exterior of each home on a Lot,
including roof, deck, porches, doors, stoops, (c) driveways and
sidewalks, (d) retaining walls and related fencing upon the
Lot/Lots, and (e) street trees, other trees and landscaping
(including buffering) required by the Subdivision Plan upon the
Lots.
Any improvements upon the Lot/Lots to the extent not maintained by the
responsible Owner(s) in accordance with the Subdivision Plan, and Governing
Documents, as amended from time to time, may be deemed to be a Limited Common
Element, and thereafter may be maintained by the Association at the expense of the
responsible owner.
c.

6.

The Association can enforce, against any Lot Owner(s) violating them,
the conditions, covenants, restrictions, and easements in the
Declaration.

Membership and Assessments

To accomplish the purposes of the Declaration, each purchaser of a Lot in
Settlements East Community is obligated, upon and by becoming an Owner of a Lot
in the Community, to become an Owner/Member of the Association.
The Owner, or owners collectively if more than one, of each Lot constitute one
Member of the Association. Each Member shall hold one Membership in the
Association. The Association will have the same number of Memberships as there
are Lots in the Community.
Each Membership will have one vote in the Association. The total number of votes
in the Association will be equal to the total number of Lots within the Community.
If any Membership is comprised of two or more persons (that is, if any individual
Lot is owned by two or more persons), the vote for such Membership shall be cast as
such owners shall decide among themselves and the vote may be exercised by any
one of them, unless any objection or protest by any other of them is made prior to
the completion of a vote, in which case the vote for such Membership will be cast in
accordance with the majority vote of such owners and if no majority vote of such
owners is attainable, the vote of such Membership will be cast as an abstention. In
no event, however, will more than one vote be cast with respect to any Membership.
Cumulative voting will not be permitted for any purpose.
673438.3
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To carry out its responsibilities, the Association has the authority to collect
assessments from each Lot Owner in the Community.
Each Lot Owner is obligated to pay assessments, when assessed, to the Association
for the Association's operating expenses. Failure to pay these assessments would
result in a lien on the Lot owned.
The Assessments are the amounts to be paid by each Lot Owner to the Association.
The annual General Common Expenses Assessment for each Lot for each year is
based on the General Common Expense Budget established for the year, multiplied
by the Association Interest of each Lot. 6
In addition, annual Special Allocation Assessments for each Lot are based on the
proportionate benefit to the Lot of Special Allocation Expenses Budgets.
The Special Allocation Expenses Budget for all Lots with Dwellings for which a
Certificate of Occupancy has been issued by Manheim Township ("Occupied
Dwelling Special Allocation Budget") is the Association's cost relating to such
occupied Dwellings. The benefit to each Lot for which a Certificate of Occupancy has
been issued by Manheim Township is the Association's cost relating to occupied
Dwellings multiplied by the Association Interest of such Lot divided by the total
Association Interests of all occupied Dwellings of the appropriate type (i.e.,
Duplexes or Single Family).
The estimated Budgets for the first year that the Association makes an
Assessment and a full year and full occupancy (based on 57 units) are
attached to this Public Offering Statement at Tab #5.
The Special Allocation Budgets of the Association do not include
calculated reserves for maintenance or replacement of Common Elements,
i.e., the Common Facilities and Controlled Facilities (including Limited
Controlled Facilities). Any reserves shown have been established
arbitrarily by Declarant, and do not represent the results of a detailed
analysis of necessary reserves.
At such time as maintenance or replacement of the Common Elements is
required, 7 the Executive Board will levy, subject to approval of affected
The Association Interest of each Lot shall be the quotient of one (I) divided by the then number of Lots in the Subject
Property. Declaration Section 1.5. If there are 57 Lots in Settlements East Community. The Association Interest of each
Lot is 1/57th or .01755 (equal to 1.755%)
7 "as and when in the sole judgment of the Executive Board required, … in accordance with applicable law, as amended …”
6
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Unit Owners, a Special Assessment for Capital Improvements pursuant to
Section 5.5 of the Declaration. 8
Lot Owners are advised to anticipate and make adequate financial
arrangements for the payment of Special Assessments for Capital
Improvements as and when required for replacements of Controlled
Facilities which are parts of Units (including but not limited to roofing,
siding, and painting). Funds required for Special Assessments for Capital
Improvements should be accumulated by Lot Owners through individual
savings or investment programs.
Other than assessments assessed in accordance with the Declaration, there are no
current or expected fees or charges to be paid by Lot Owners for the use of the
Common Elements and other facilities related to the Community.
Until the Association makes an Assessment, the Declarant will provide all of the
money required by the Association to meet the obligations of the Association as
required by the Declaration.
Except as set forth below, there are no services not reflected in the budget that the
Declarant provides or expenses that the Declarant pays and that the Declarant
expects may become at any subsequent time a common expense of the Association.
After completion of the base coat of asphalt, Declarant may turn over responsibility
for winter maintenance upon a particular Roadway to the Association, but
Declarant shall remain responsible to complete such Roadway. If completed
Roadways are not accepted for dedication, Declarant will transfer the Roadways to
the Association and thereafter the Association shall be responsible for all expenses
associated with the Roadways, including but not limited to winter maintenance,
repair and replacement. Additionally, each portion of the Storm Water System shall
be maintained by the Declarant until the recordation of a Certificate of Completion
for such portion, in accordance with the Act.
There is no personal property not owned by the Association but provided by the
Declarant.
Declaration Section 4.2.1.
"In addition to the annual assessments authorized in the Governing Documents, the Executive Board may levy in any
assessment year, a special assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement of a part of the Common Elements including
fixtures and personal property related thereto. provided that any such assessment shall have the assent of two-thirds (2/3) of
Members voting at a meeting duly called for such purpose."

8
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In addition to annual assessments, each initial purchaser of a Lot from a Declarant
is obligated to pay an initial assessment to the Association. The initial assessment
will be used by the Association to pay start-up expenses, to prepay certain expenses,
such as insurance premiums, and to provide an initial reserve against future
expenses.
The initial assessment amount is $500.00 per lot.
The Executive Board may adjust the initial assessments from time to time, provided
that so long as a Declarant or Assignee Declarant owns a lot within the Subject
Property, the Declarant must approve any change to the initial assessment.
7.

Executive Board

The affairs of the Association will be managed by an Executive Board, the members
of which will be (except during the Development Period) elected by the Members in
accordance with the Bylaws of this Association. The Executive Board will be
constituted and organized, and will operate, in accordance with the Bylaws of this
Association.
After the termination of Declarant control, the Executive Board shall be composed
of three members elected by the Community at large.
To assure that the Association is established and operates to accomplish the
purposes for which it is created, the Association will go through a Development
Period during which the Developer (Declarant) exercises greater control and has
certain rights.
During this Development Period, various governmental and other financing
agencies require that the Developer (Declarant) be in control of the Association and
be responsible for an orderly transition of control of the Association to resident
Members over the course of the Development Period. 9
During the Development Period, the Developer (Declarant) has the right to appoint
a majority of the Executive Board of the Association. Other members of the
Executive Board are elected by a vote of the Lot Owners. Initially, the Executive
Board will be comprised of up to three members. The Executive Board, however, has
the right to revise the number of its members.

9
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8.

The Bylaws

A copy of the Bylaws of the Association is attached to this document at Tab
#4.
The Bylaws define and describe:
a.
b.
c.

d.
e.
f.
g.

h.
i.
j.

9.

name and location of the principal office of the Association
meetings of the Members of the Association:
1)
proxies and voting
2)
consent of Members in lieu of meeting
Executive Board of the Association
1)
composition, qualifications, powers and duties of Directors
2)
number and term of office.
3)
election of Directors
4)
removal and filling vacancies of Directors
committees
powers and duties of the Executive Board
delegation of powers of the Executive Board
officers of the Association
1)
titles, qualifications, powers and duties of officers
2)
election of officers by the Executive Board
3)
removal of and filling vacancies of officers
fiscal year of the Association
voluntary alternative dispute resolution procedures
amendments to the Bylaws
1)
preparation, execution, certification and recordation of
amendments to the Declaration on behalf of the Association.
2)
method of amending the bylaws.

Rules and Regulations

There are currently no rules nor regulations affecting the Community other than
pursuant to the provisions of the Declaration and the Bylaws.
10.

Purchase Agreement and Other Documents and Provisions affecting
Purchasers

A copy of a Sample Purchase Agreement to be entered into by a Purchaser
for a Lot in the Community is attached to this document at Tab #6. Each
individual Purchase Agreement may vary.
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The Purchase Agreement defines and describes:
a.
the parties (Buyer and Seller)
b.
the property being purchased
c.
the construction of a home on the property being purchased
1)
description of the home
2)
plans and specifications
d.
the purchase price for the property being purchased
e.
Earnest Money Deposit(s):
1)
amount
2)
who holds
3)
interest earned on Earnest Money Deposits is payable to the
Buyer
f.
Settlement of the purchase
g.
Construction Modification Deposit(s)
h.
requirements for start of construction of a home
i.
mortgage financing contingency
j.
acknowledgments of provided items
1)
Limited Warranty applicable to the Home and
2)
Public Offering Statement applicable to the Property
k.
notice provisions
l.
default provisions
m.
integration provision
n.
information regarding broker, cooperating broker (if any), and buyer
broker (if any)
There are no other documents to be signed by Purchasers of Lots prior to or at
settlement of the purchase of a Lot except as may be required by any mortgage
lender selected by the Purchaser and/or the entity selected by the Purchaser to
insure title to the Lot, of which Declarant has no knowledge.
There is no financing for purchasers offered or arranged by the Declarant.
There are no restraints on alienation of any Lot.
A copy of a Sample Deed to be delivered to purchaser at Closing is
attached at Tab #7.
A copy of a Sample Warranty to be delivered to purchaser at Closing is
attached at Tab #8.
11.

Conditions Affecting Title
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Some or all of Settlements East Community is subject to recorded restrictions,
easements and licenses. As of the date of this Statement, the following restrictions,
easements or licenses appurtenant to or included in the Subject Property are
recorded in the Office of the Recorder of Deeds in and for Lancaster County,
Pennsylvania:
Some or all of the Subject Property is subject to recorded restrictions, easements
and licenses. As of the date of this Declaration, the following restrictions,
easements or licenses appurtenant to or included in the Subject Property are
recorded in the Recorder’s Office as follows:
1.

Rights and reservations regarding access as set forth in Deed Book E,
Volume 21, page 591, as modified/amended by Agreement as set forth
in Deed Book N, Volume 62, page 386.

2.

Rights granted to Socony Vacuum Oil Company, Incorporated as set
forth in Deed Book U, Volume 37, page 9; Deed Book U, Volume 37,
page 10; Deed Book U, Volume 37, page 11; and Deed Book U, Volume
37, page 12; and Assignment to Buckeye Pipe Line Transportation LLC
as set forth in Document #5455228.

3.

Rights granted to Manheim Township Municipal Authority regarding
sewer as set forth in Deed Book T, Volume 64, page 668.

4.

Matters, conditions, easements, notes site data, sketches, etc. as shown
on Subdivision Plan Book J-110, page 110.

5.

Matters, conditions, easements, notes, site data, etc. as shown on
Subdivision Plan Book 2013-0215-J.

6.

Terms and conditions of Storm Water Easement Agreement as set
forth in Document #6113909.

7.

Terms and conditions of Encroachment Agreement with Buckeye Pipe
Line Transportation, LLC as set forth in Document #6361507.

8.

Terms and conditions of Right-Of-Way Agreements With Consent of
Mortgagee as set forth in Document # 6398599.

9.

Terms and conditions of Stormwater Access Easement Agreements as
set forth in Document #6407323 and #6407324.
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12.

10.

Matters, conditions, easements, notes, site data, etc. as shown on
Subdivision Plan Book 2018-0289-J, as revised at Subdivision Plan
Book 2019-0386-J.

11.

Rights granted to PPL Electric Utilities Corp. as set forth in Document
# 6464982.

12.

Terms and conditions of Stormwater Management Agreement and
Declaration of Easements as set forth at Document #6407325.

13.

Terms and conditions of Agreements for grant o Linear Trail Easement
as set forth in Document #6407322.

Other Documents and Provisions regarding Settlements East Community

There are no contracts, leases or agreements of a material nature to Settlements
East Community that will or may be subject to cancellation by the Association
under § 5305 of the Act (relating to termination of contracts and leases of
Declarant), provided that if Declarant, on behalf of the Association, engage a
property management firm that contract may be subject to termination under §
5305 of the Act.
There are no judgments against the Association, nor any pending suits to which the
Association is a party nor any pending suits material to Settlements East
Community of which the Declarant has actual knowledge.
There are no outstanding and uncured notices of violations of governmental
requirements affecting the Community.
There are restraints on alienation of Common Elements. The Association may not
dispose of the Common Facilities, by sale or otherwise, except upon Conveyance of
the Common Facilities to a Governmental/Public Service Entity or other
organization which such other organization has been organized for, or has adopted
the purpose of, ownership of the Common Facilities and performance of the duties
and obligations of the Association as set forth in the Governing Documents, subject
to the provisions of §5318 of the Act.
Lot Owners are placed on notice that there is currently one (1) petroleum product
pipelines which traverse the Subject Property and Overall Property. Lot Owners
may be subject to inconvenience, noise, discomfort and possible injury as a result of
the operation of the Pipeline. Further, Owners of Lots traversed by the Pipeline
will not be permitted to construct any improvements (including but not limited to
673438.3
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decks, patios and play sets) or plant any landscaping other than lawn grass within
the easements/rights-of-way for the Pipeline.
Except as noted above, the Declarant has no knowledge of:
(i) Hazardous conditions, including contamination, affecting the planned community
site by hazardous substances, hazardous wastes or the like or the existence of
underground storage tanks for petroleum products or other hazardous substances.
(ii) Any investigation conducted to determine the presence of hazardous conditions
on or affecting the planned community site.
(iii) Any finding or action recommended to be taken in the report of any such
investigation or by any governmental body, agency or authority, in order to correct
any hazardous conditions and any action taken pursuant to those recommendations.
The address and phone number of the regional office of the Department of
Environmental Resources (now Department of Environmental Protection) where
information concerning environmental conditions affecting the Community may be
obtained is:
Department of Environmental Protection
43 Brookwood Avenue
Suite 4
Carlisle, PA 17013

(717) 240-7812

The address and phone number of the regional office of the United States
Environmental Protection Agency where information concerning environmental
conditions affecting the Community may be obtained is:
United States Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
13.

(800) 438-2472 or
(800) 814-5000

Property Restrictions

The use of each Lot in the Community is limited by restrictions and obligations set
forth in Article VI of the Declaration.
Restrictions affect buildings, occupancies, pets and animals, vehicles, fences, signs,
antennas, drainage and other requirements.
The Association, any Lot Owner, or other person with interest in a Lot or portion of
the Planned Portion, may enforce these restrictions by legal means.
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14.

Annexation. Merger and Dissolution

Declarant has not reserved any rights to cause the annexation or merger of the
Community.
The documents provide that, in the event that the Association is dissolved, the
Common Facilities must be conveyed to another entity which would continue to hold
the Common Facilities for the enjoyment of all Lot Owners subject to the provisions
of the Act.
15.

Other Agreements to be Assumed by Association

The agreements to be assumed or entered into by the Association include but are
not limited to:
a.

Stormwater Management Agreement and Declaration of Easement
with Manheim Township (Tab #9) - Pursuant to the terms of this
document, the Association must maintain the stormwater
management facilities as referred to therein (including the portions
located on the Hess and Calvary Church Properties), in compliance
with applicable laws and the maintenance standards/responsibilities
set forth therein. As part of the Association’s maintenance
obligations, the Association shall compile a record of the inspection and
maintenance actions undertaken by or on behalf of the Association.
The Association shall provide Manheim Township notice prior to
initiation of any major repair activities (such as repairs that may be
required as a result of settlement, sinkholes, seeps, structural cracking
or foundation movement.)

b.

Stormwater Access Easement Agreement with Jason M. Hess and
Mary Jane Hess (Tab #10) -Pursuant to the terms of this document,
the Association has the right and obligation to maintain the
stormwater management facilities constructed on the Hess property as
part of the Storm Water System.

c.

Stormwater Access Easement Agreement with Calvary Church (Tab
#11) -Pursuant to the terms of this document, the Association has the
right and obligation to maintain the stormwater management facilities
constructed on the Calvary Church property as part of the Storm
Water System.
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BYLAWS
OF
THE SETTLEMENTS EAST HOMEOWNERS ASSOCIATION, INC.

A Nonprofit Association
Formed Under the Laws of the Commonwealth of Pennsylvania

400350

BYLAWS
OF
THE SETTLEMENTS EAST HOMEOWNERS
ASSOCIATION, INC.
ARTICLE I
NAME AND ORGANIZATION
The name of the corporation shall be THE SETTLEMENTS EAST HOMEOWNERS
ASSOCIATION, INC. (“Association”). The Association is formed pursuant to the provisions
of the Nonprofit Corporation Law of 1988, Act of December 21, 1988, P.L. 1444, and as now
or hereafter amended (“Nonprofit Corporation Law”). The Association is organized on a
non-stock basis.
ARTICLE II
REGISTERED OFFICE AND PLACE OF BUSINESS
The registered office and the principal place of business of the Association shall be
120 North Pointe Boulevard, Lancaster, PA 17601. The Association may have such other
places of business as the Executive Board may from time to time decide.
ARTICLE III
SEAL
The corporate seal of the Association shall have inscribed thereon the name of the
Association, the year of its organization and the words "Corporate Seal, Pennsylvania.
ARTICLE IV
PURPOSES, LIMITATIONS
1.
General Purposes. The Association is formed, and shall be operated
exclusively to promote the general welfare of the residents and owners of any portion of the
Subject Property, a mixed use development located in Manheim Township, Lancaster County,
Pennsylvania, and the property interests therein, and to maintain and care for the
Associations property. The Association shall have, and exercise, all rights and powers
conferred on nonprofit corporations and planned community associations under the laws of the
Commonwealth of Pennsylvania, or which may hereafter be conferred, including but not
limited to, the power to acquire, own, lease and/or sell real and/or personal property.
In amplification of the purposes for which the Association has been formed as set
forth in the Articles of Incorporation, the purposes and objects are as follows:
(a)
To promote the collective and individual property and civic interests
and rights of all members who own property within the Subject Property (“Development”).
(b)
To care for the improvements and maintenance of the easements, open
space, grass plots, parking areas, common areas, and any facilities of any kind dedicated to the
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community use and other open spaces and other features of the Development which now exist
or which may hereafter be installed or constructed therein, including roadways to the extent
not accepted for dedication by Manheim Township.
(c)
To maintain those improvements within the Subject Property which
are identified as the Association’s responsibility under the Declaration.
(d)
At the Executive Board’s election, to maintain those improvements
upon individual units which are the responsibility of the Unit Owner as set forth in the
Declaration, to the extent not performed by the Unit Owner.
(e)
To cooperate with the Owners of all Units that exist, or that hereafter
shall exist in the Development, in keeping them in good order and condition and in preventing
them from becoming nuisances and detriments to the beauty of the Development and to the
value of the improved property therein.
(f)
To aid and cooperate with the members of this Association in the
enforcement of such conditions, covenants, and restrictions on and appurtenant to their
property as are now in existence, as well as any other conditions, covenants, and restrictions
as shall hereafter apply, and to counsel with the Supervisors of Manheim Township,
Lancaster County, Pennsylvania.
(g)
In general, but in connection with the foregoing, to do any and all
things necessary to promote the general welfare of the residents and Owners of any portions of
the Development and their property interests therein.
(h)
To acquire, own, or lease such real and personal property as may be
necessary or convenient for the transaction of its business and the fulfillment of its purposes
and objects, and to exercise all rights, powers, and privileges of ownership to the same extent
as natural persons might or could do.
(i)
To exercise any and all powers granted to a homeowners association
under the Planned Community Act (68 Pa. C.S.A. §5101 et seq.) or any amendment thereto.
(j)
To exercise any and all powers that may be delegated to it from time to
time by the members.
(k)
This Association shall not engage in political activity or pursue political
purposes of any kind or character.
(l)
In general, to carry out and perform all of the obligations and powers of
the Association under the Declaration of Covenants, Restrictions, Easements and
Establishment of Homeowners Association for the Lime Spring Site Association
(“Declaration”).
2.
No Private Inurement. No part of the net earnings of the Association shall
inure, directly or indirectly, to the benefit of any private person or individual; and no
Executive Board Member, officer or employee of the Association shall receive any pecuniary
benefit of any kind except reasonable compensation for services actually rendered to the
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Association in effecting its purposes. No substantial part of the activities of the Association
shall consist of carrying on propaganda or otherwise attempting to influence legislation; nor
shall the Association participate in, or intervene in (including the publishing or distributing of
statements), any political campaign on behalf of any candidate for public office.
ARTICLE V
MEMBERS
Membership in the Association shall be as set forth in the Declaration. A copy of the
Declaration and all amendments shall remain on file in the offices of the Association.
ARTICLE VI
MEETINGS OF MEMBERS
1.
Annual Meeting. An annual meeting of the members for the purpose of
hearing reports from all officers and standing committees and for electing Executive Board
Members shall be held in Lancaster County, Pennsylvania in September of each year,
beginning with the year 2020. The time and place shall be fixed by the Executive Board.
2.
Special Meetings. A special meeting of the members may be called by the
Executive Board. A special meeting of the members must be called within sixty (60) days by
the president, or the Executive Board, if requested by two (2) Executive Board Members or by
members entitled to cast not less than thirty percent (30%) of all votes.
3.
Notice of Meetings. Written notice stating the place and hour of any meeting
of members shall be delivered personally, or by United States mail, or by facsimile, or by email
to each member entitled to vote at such meeting or any other form of notice permitted by law
not less than ten (10) nor more than sixty (60) days before the date of such meeting. The date
of notice, if such notice is mailed, shall be the date such notice is deposited in the United
States mail.
4.

Quorum

a.
Regular Meeting. The members holding at least 20% of the votes that
may be cast at any meeting shall constitute a quorum at any meeting of the members. In the
absence of a quorum, the rules for establishment of a quorum at a subsequent meeting shall
be as set forth in the Declaration.
b.
Meeting for the purposes of taking any action authorized under Section
5.5 of the Declaration. At the first such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all of the votes of the Owners of Units subject to the
special assessment(s) shall constitute a quorum. If the required quorum is not present,
another meeting may be called for a date not later than sixty (60) days following the preceding
meeting, subject to the same notice requirement, and the required quorum at such subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
5.
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by proxy executed in writing by the member. No proxy shall be valid after twelve (12) months
from the date of its execution, unless otherwise provided in the proxy.
ARTICLE VII
EXECUTIVE BOARD
1.
General Powers. Except as required by the Declaration or by these Bylaws or
by law, the business and affairs of the Association shall be managed by the Executive Board.
2.
Number, Tenure and Qualifications. The number of Executive Board Members
shall initially consist of three (3) Members, which number may increase in increments of two
(2), as the Executive Board shall from time to time determine. The term of office of each of
these Executive Board Members shall be for a term of two (2) years (the initial term of office of
these Executive Board Members shall be staggered so that the term of one Executive Board
Member will expire after one year the term of the remaining two (2) Executive Board Members
will expire after two (2) years) and until each person's successor shall be chosen and shall
qualify. The initial terms of any new Executive Board Members, as caused by an increase in
the number of Executive Board Members, shall be staggered so that the term of one (1)
Executive Board Member is one (1) year and the term of the other Executive Board Member is
two (2) years.
3.
Election. Executive Board Members shall be appointed by the affirmative vote
of a majority of the Members, provided that the initial Executive Board shall be those persons
named in the initial minutes of the Incorporator of the Association.
4.
Regular Meetings. The Executive Board shall meet regularly, at least
quarterly, at a time and place it shall select for the purpose of transacting such business and
matters as may come before the Executive Board.
5.
Special Meetings. A special meeting of the Executive Board may be called by
or at the request of the president or of any two (2) Executive Board Members.
6.
Notices. Notice of any special meeting of the Executive Board shall be given at
least ten (10) days prior thereto, by written notice delivered personally, or sent by United
States mail, or facsimile, or e-mail or any other form of notice permitted by law to each
Executive Board Member. The date of notice if such notice is mailed shall be the date such
notice is deposited in the United States mail, transmitted or otherwise sent to the Executive
Board Member. Any Executive Board Member may waive notice of any meeting. Any
Executive Board Member who attends any meeting (except for the sole purpose of objecting to
the lack of notice of said meeting) shall be deemed to have waived notice thereof.
7.
Quorum. Except as otherwise required by the Declaration, by these By-Laws
or by law, a majority of the Executive Board shall constitute a quorum for the transaction of
business at any meeting of the Board, but if less than a majority of the Executive Board
Members are present at said meeting, a majority of the Executive Board Members present
may adjourn the meeting from time to time, and without further notice.
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8.
Manner of Acting. The act of a majority of the Executive Board Members
present at a meeting at which a quorum is present shall be the act of the Executive Board,
unless the act of a greater number is required by law or by these bylaws or by the Declaration.
Any action which may be taken at a meeting of the Executive Board Members may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed by
all of the Executive Board Members and shall be filed with the Secretary of the Association.
9.
Telephone Conferences. One or more Executive Board Members may attend
and participate in a meeting of the Executive Board or a committee of the Executive Board by
means of telephone conference or similar communications equipment by means of which all
persons participating in the meeting can hear each other.
10.
Vacancies. Any vacancy occurring in the Executive Board, and any Executive
Board Membership to be filled by reason of the increase in the number of Executive Board
Members, shall be filled by election by the Executive Board. An Executive Board Member
elected to fill a vacancy shall be elected for the unexpired term of his predecessor in office.
11.
No Compensation. An Executive Board Member shall not receive any salary
or compensation for services as an Executive Board Member of the Association. Nothing
herein contained shall be construed to preclude any Executive Board Member from serving
the Association in any other capacity and receiving compensation for services rendered to the
Association in such other capacity.
ARTICLE VIII
OFFICERS
1.
Officers. The officers of the Association shall be a President, a
Vice-President, a Secretary, a Treasurer and such other officers as may be appointed by the
Executive Board. The duties, powers and discretion of officers of the Association shall be as
set forth in these Bylaws and as shall from time to time be designated by the Executive
Board. Any number of offices may be held by the same person.
2.
Qualifications and Method of Election. All officers of the Association shall be
natural persons of full age. For purposes of these Bylaws, a person of "full age" shall mean a
person who has attained eighteen (18) years of age. The officers shall be elected by the
Executive Board, and shall serve for a term of one (1) year and until their successors shall be
elected and shall qualify.
3.
President. The President shall preside at all meetings of the members and of
the Executive Board at which he or she is present, shall exercise general supervision of the
affairs and activities of the Association, and shall see that all orders and resolutions of the
Executive Board are carried into effect, subject however, to the right of the Executive Board
Members to delegate any specific powers. He or she shall execute, on behalf of the
Association, all documents under the seal of the Association. He or she shall serve as an exofficio member of all standing committees and shall have the general powers and duties of
supervision and management usually vested in the office of the President of the Association.
4.
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during his or her absence.
5.
Secretary. The Secretary shall attend all meetings of the Executive Board and
shall act as clerk thereof, and shall record all the votes of the Executive Board Members, and
shall keep the minutes of all of the meetings of the Association, and of the Executive Board,
which shall be an accurate and official record of all business transacted. The Secretary shall
give, or cause to be given, notice of all meetings of the Executive Board and shall perform such
other duties as may be prescribed by the Executive Board. The Secretary shall be custodian of
all the Associations records.
6.
Treasurer. The Treasurer shall receive all the Association’s funds, keep them
in a bank approved by the Executive Board, and pay out funds only on notice signed by the
Treasurer and by one (1) other officer. The Treasurer shall keep full and accurate accounts of
receipts and disbursements of the Association in books belonging to the Association and shall
render to the President and Executive Board Members, at the regular meeting of the
Executive Board, or whenever they may require it, an account of all the transactions as
treasurer and of the financial condition of the Association. The Treasurer shall be an exofficio member of the finance committee if established by the Executive Board.
7.
Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise, may be filled by any member of the Executive Board for the
unexpired portion of the term.
ARTICLE IX
FEES, DUES, AND ASSESSMENTS;
SPECIAL PROVISIONS RELATING TO CERTAIN ACTIONS
1.
Fees, dues and assessments shall be established by the Executive Board
Members or the members as set forth in the Declaration.
2.
Notwithstanding any other provisions of the Articles of Incorporation or these
By-Laws the following actions are subject to the following provisions:
(a)
any transfer, sale, conveyance or mortgage of any Common Area shall
not be effective unless such transfer, sale, conveyance or mortgage is (i) effected by the
Declarant (as defined in the Declaration) or (ii) approved by (A) a majority of Executive Board
Members then in office and (B) Owners who own at least 2/3 of the Units and Votes; and
(b)
so long as the Declarant owns a Unit the following actions will require
the prior approval of the Declarant: annexation of additional properties beyond those
contemplated by the Declaration; mergers and consolidations; mortgaging of Common Area;
dedication of Common Area; amendment of the Declaration; dissolution of the Association;
amendment of the Articles of Incorporation; and amendment of the By-Laws.
ARTICLE X
EXECUTIVE BOARD MEMBER LIABILITY
1.
Executive Board Member's Personal Liability. An Executive Board Member of
the Association shall not be personally liable for monetary damages for any action taken, or
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any failure to take any action, except to the extent that exemption from liability for monetary
damages is not permitted under the laws of the Commonwealth of Pennsylvania as now or
hereafter in effect.
2.
Modification or Repeal. Any modification or repeal of this Article shall not
have any effect upon the liability of an Executive Board Member relating to any action taken,
any failure to take any action, or events which occurred prior to the effective date of such
modification or repeal. The rights conferred by this Article shall continue as to any person
who has ceased to be an Executive Board Member of the Association and shall insure to the
benefit of such person's successors and assigns.
ARTICLE XI
INDEMNIFICATION
1.
Indemnification. The Association shall indemnify to the fullest extent, now or
hereafter permitted by law, any person who was, or is made a party to, or a witness in, or is
threatened to be made a party to or a witness in, any threatened, pending or completed action,
suit or proceeding, by reason of the fact that such person is or was an Executive Board
Member or Officer of the Association, against all expenses (including attorneys' fees and
disbursements), judgments, fines and amounts paid in settlement actually and reasonably
incurred by such person in connection with such action, suit or proceeding provided that the
Executive Board determines that the person seeking indemnification acted in good faith and in
a manner such person reasonably believed to be in, or not opposed to, the best interests of the
Association.
2.
Successful Defense. Notwithstanding any other provision of this Article XI, to
the extent that a person has been successful on the merits or otherwise in defense of any
action, suit or proceeding referred to in paragraph 1 of this Article XI, or in defense of any
claim, issue or matter therein, such person shall be indemnified by the Association against all
expenses (including attorneys' fees and disbursements) actually and reasonably incurred by
such person in connection therewith.
3.
Preservation of Rights. The rights of indemnification provided by this Article,
shall continue as to any person who has ceased to be an Executive Board Member or officer of
the Association and shall inure to the benefit of the heirs, executors and administrators of
such person. Any modification or repeal of this Article shall not have any effect upon the
indemnification rights of any person as they relate to any action taken, any failure to take
action, or events which occurred prior to the effective date of such modification or repeal.
4.
Permissive Indemnification and Advancement of Expenses. The Association
may, as determined by the Executive Board from time to time, and in addition to, any
indemnity provided under these Bylaws or otherwise, indemnify to the fullest extent now or
hereafter permitted by law, any person who was, or is a party to, or a witness in, or is
threatened to be made a party to or a witness in, or is otherwise involved in any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative, or
investigative, by reason of the fact that such person is or was an authorized representative of
the Association, against all expenses (including attorney's fees and disbursements), judgments,
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fines (including excise taxes and penalties), and amounts paid in settlement actually and
reasonably incurred by such person in connection with such action, suit or proceeding. The
Association may, as determined by the Executive Board from time to time, pay expenses
incurred by any such person by reason of such person's participation in an action, suit or
proceeding referred to in this paragraph 4 in advance of the final disposition of such action,
suit or proceeding upon receipt of an undertaking by or on behalf of such person to repay such
amount if it shall ultimately be determined that such person is not entitled to be indemnified
by the Association.
5.
Scope of Indemnification. Indemnification under this Article is provided
pursuant to the Nonprofit Corporate Law, and this Article is intended to provide
indemnification in accordance therewith whether the Association would have the power to so
indemnify under any other provisions of other law and whether the indemnified liability arises
or arose from any threatened pending or completed action by, or in the right of, the
Association. It is intended that the Association shall indemnify each authorized
representative to the maximum extent permitted by law. Consistent with such intent, this
Article shall be interpreted as creating an irrevocable contractual obligation of the Association,
which shall be for the benefit of each authorized representative, to indemnify each authorized
representative to the maximum extent permitted by law. Indemnification under this Article
shall not be made by the Association in any case where indemnification for the alleged act or
failure to act giving rise to the claim for indemnification is expressly prohibited by law.
6.
Insurance; Funding to Meet Indemnification Obligations. The Association
shall have the power to purchase and maintain insurance on behalf of any authorized
representative of the Association against any liability asserted against such person and
incurred by such person in any such capacity, or arising out of such person's status as such,
whether or not the Association would have the power to indemnify such person against such
liability. The Executive Board shall have the power to borrow money on behalf of the
Association, including the power to pledge the assets of the Association, from time to time to
discharge the Association’s obligations with respect to indemnification, the advancement and
reimbursement of expenses, and the purchase and maintenance of insurance on behalf of each
authorized representative.
7.
Miscellaneous. Each authorized representative of the Association shall be
deemed to act in such capacity in reliance upon such rights of indemnification and
advancement of expenses as are provided in this Article. The rights of indemnification and
advancement of expenses provided by this Article shall not be deemed exclusive of any other
rights to which any person seeking indemnification or advancement of expenses may be
entitled under any agreement, vote of disinterested Executive Board Members, statute or
otherwise, both as to action in such person's official capacity and as to action in another
capacity while holding such office or position, and shall continue as to a person who has ceased
to be an authorized representative of the Association and shall inure to the benefit of the
heirs, executors and administrators of such person. Any repeal or modification of this article
by the Executive Board of the Association shall not adversely affect any right or protection
existing at the time of such repeal or modification to which any person may be entitled under
this Article.
8.
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term "authorized representative" shall mean an Executive Board Member, officer, employee or
agent of the Association or of any subsidiary of the Association, or a trustee, custodian,
administrator, committeeman or fiduciary of any employee benefit plan established and
maintained by the Association or by any subsidiary of the Association, or a person serving
another corporation, partnership, joint venture, trust or other enterprise in any of the
foregoing capacities at the request of the Association.
ARTICLE XII
MISCELLANEOUS
1.

Fiscal Year. The fiscal year of the Association shall be the calendar year.

2.
Advisors. The Association shall be authorized to retain and pay for
the services of accountants, attorneys, investment counselors and all other advisors as the
Executive Board shall deem necessary or appropriate for the business of the Association.
ARTICLE XIII
MEDIATION OF DISPUTES AND ARBITRATION
1.
Voluntary Submission of Disputes to Alternative Dispute Resolution. Upon the
agreement of all parties, any dispute(s) between or among either (a) two or more unit owners;
or (b) one or more unit owner(s) and the Association (“Claims”) may be submitted to any one
or more of the alternative dispute resolution procedures set forth below (meeting, mediation
or arbitration). Nothing herein shall be deemed to require any party to submit a dispute to
alternative dispute resolution.
2.
Notice. Any person or entity with a Claim (the “Claimant”) shall notify the
adverse party or parties (collectively, the “Adverse Party”) in writing of the claim, which
writing shall describe the nature of the claim, the proposed remedy, and a request to submit
the Claim to alternative dispute resolution (the “Claim Notice”).
3.
Meeting, Right to Inspect and Right to Corrective Action. If the parties are
agreeable to submit the Claim to alternative dispute resolution, within a reasonable period
after receipt by the Adverse Party of the Claim Notice, which period shall not exceed sixty
days, the Adverse Party and the Claimant shall meet at a mutually acceptable place within
the Planned Community to discuss the claim. At such meeting or at such other mutually
agreeable time, the Adverse Party and its representative shall have full access to the portion
of the Planned Community that is subject to the claim for the purposes of inspection thereof.
The parties shall negotiate in good faith in an attempt to resolve the Claim. If the Adverse
Party elects to take any corrective action to which the Claimant has consented, the Adverse
Party and its representatives and agents shall be provided full access to the portion of the
Planned Community to take and complete such corrective action.
4.
Non-Binding Mediation. If the parties cannot fully resolve the Claim pursuant
to the procedures described in Section 3 above, the parties may agree to submit the Claim to
non-binding mediation pursuant to the mediation procedures adopted by the American
Arbitration or any successor thereto or to any other entity offering mediation services that is
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acceptable to the parties. The parties shall select the mediator within 15 days of their
agreement to mediate. The mediator has discretion to conduct the mediation in the manner
in which the mediator believes is most appropriate for reaching a settlement of the dispute.
There shall be no stenographic record of the mediation process.
5.
Binding Arbitration. If the parties cannot fully resolve the Claim pursuant to
the procedures described in Sections 3 and/or 4 above, the parties may agree to submit the
Claim to binding arbitration pursuant to the provisions of this Section 5. The arbitration
shall be conducted as set forth hereafter, unless the parties otherwise agree in writing.
a.
Selection of Arbitrators. Within fifteen (15) days after the agreement to
arbitrate, the parties shall endeavor to select an arbitrator. In the event that the
parties shall fail to agree upon an arbitrator within such fifteen-day period, the
arbitrator shall be selected by the local chapter of the American Arbitration
Association or its successor.
b.
Applicable Rules. The dispute which is the subject of the notice to
arbitrate shall be determined by arbitration in Lancaster County in accordance with
the Commercial Arbitration Rules of the American Arbitration Association and its
Expedited Procedures then in effect. Any issue as to the applicability of any statute of
limitations or other defense relating to the timeliness of the assertion of any claim or
any other matter relating to the Claim, shall be decided by the arbitrator.
c.
Relief. The arbitrator shall have the authority to order or award any
provisional remedy or other remedy or relief which would be available from a court of
law pending arbitration of the dispute, including but not limited to interim orders or
awards.
6.

General.

a.
Attorneys Fee and Similar Costs. In any dispute subject to alternative
dispute resolution, each party shall bear its own attorneys' fees, witness fees and
other costs.
b.
Cost of Mediation and/or Arbitration. Except as provided in Section
6.b., the costs and fees of the alternative dispute resolution process, including but not
limited to the fees of the mediator and/or arbitrators, shall be shared equally by the
parties to the dispute.
c.
Non-Admissibility. Any and all communications by and between the
parties, whether written or oral, which are delivered by the parties or their attorneys
or other representatives in an effort to settle an Claim and all information exchanged
as part of any alternative dispute resolution proceedings under this Article 10
(including but not limited to any testimony, documents or other evidence) shall not be
admissible for any purpose in any further action or proceeding, including arbitration
hereunder.
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d.
Non-Waiver. Nothing in this Article XIII shall be considered to reduce
or extend any applicable statute of limitations or statute of repose. Further, nothing
herein shall be construed to affect or impair the right of a unit owner, the declarant or
the association to pursue a private cause of action or seek other relief.
ARTICLE XIV
AMENDMENTS
These Bylaws may be amended by (1) the affirmative vote of the majority of all
members entitled to vote except that the Articles of Incorporation of the Association shall
not be amended without the affirmative vote of two thirds (2/3) of the Executive Board
Members then in office and (2) the affirmative vote of two thirds (2/3) of the members
entitled to vote, provided, however, that so long as Declarant owns a Unit, the Declarant's
express written consent to such amendment shall be required.
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SETTLEMENTS EAST HOMEOWNER ASSOCIATION
2020 BUDGET
Yearly Association Fee - $300.00

Income

TOTAL
1

Yearly Fee
2
Operating Initiation Fees
Capital Initiation Fees3
Declarant contribution4

Expenses
Insurance

$3,600.00
$3,000.00
$3,000.00
$1,000.00
$10,600.00
TOTAL

5

Service
Storm Water Maint.

$1,000.00
$175.00
$0.00

Management Fee

$4,080.00

Professional Fees

$500.00

General Expense

$300.00

Accounting

$420.00

Capital Reserve

6

TOTAL
OPER. BAL. :

$3,000.00
$9,475.00
1,125

BEGINNING CASH BALANCES
ENDING CASH BALANCE
OPERATING - $0.00
OPERATING BALANCE - $ 1,825.00
CAPITAL - $0.00
CAPITAL - $3,000.00
1. Based on 12 homes settling in 2020 with annual fees of $300.00 per unit.
2. Based on 12 home settling in 2020 paying $250.00.
3. Based on 12 home settling in 2020 paying $250.00.
4. If there is a shortfall in revenue, Declarant may, but shall not be obligated to. Advance funds to cover short fall
The advance may take the form of pre-paid assessments, loans or other forms as determined by the declarant
5. This insurance is for the benefit of the Association only.
All Lot Owners shall maintain fire and casualty insurance on their respective Lot and the Dwelling located thereon
6. No inflation factor has been utilized and reserve accounts are based on current estimated replacement costs,
without the benefit of a capital reserve study. Declarant does not warrant or guarantee the reserves set forth in
the budget will be sufficient. It was assumed that future construction costs and inflation will both increase in some.
equivalency to even out over time. The reserve budgets should be reviewed every three years to ensure
adequate funds are being reserved.
Prepared for Declarant by: Sowers Realty Services, 2961 Spangler Rd., Manheim, PA 17545

SETTLEMENTS EAST HOMEOWNER ASSOCIATION
COMPLETED PROJECT
Yearly Association Fee - $300.00
Number of Projected Units - 84

Income
Yearly Fee1
Operating Initiation Fees
Capital Initiation Fees

Expenses
2
Insurance
Service
Storm Water Maint.
Management Fee
Professional Fees
General Expense
Capital Reserve3
TOTAL

TOTAL

$25,200.00
$0.00
$0.00
$25,200.00
TOTAL

Per unit
per month

$1,000.00
$2,000.00
$8,000.00
$8,064.00
$2,000.00
$636.00
$3,500.00
$25,200.00

$0.99
$1.98
$7.95
$8.00
$1.98
$0.63
$3.47
$25.00

OPER. BAL. :

0

1. Based on 84 units with annual fees of $300.00 per unit. Currently, the Association and Community are comprised of 57 units.
Declarant has reserved the right to create a maximum of 43 units within additional real estate incorporated into the Community;
however, current preliminary plans for the additional real estate depict an additional 27 units with that area.This budget
provides projections based upon those preliminary plans and the assumption that all additional real estate is incorporated into
the Community. PLEASE NOTE THAT DECLARANT IS NOT UNDER ANY OBLIGATION TO DEVELOP THE ADDITIONAL
REAL ESTATE IN ACCORDANCE WITH THE PRELIMINARY PLANS OR TO INCORPORATE ALL OR ANY PORTION OF THE
ADDITIONAL REAL ESTATE INTO THE COMMUNITY. THE SECOND BUDGET COLUMN IS PROVIDED AS AN EXAMPLE
ONLY AND SHALL NOT BE CONSTRUED TO CREATE ANY OBLIGATION ON BEHALF OF DECLARANT.
2. This insurance is for the benefit of the Association only.
All Lot Owners shall maintain fire and casualty insurance on their respective Lot and the Dwelling located thereon
3. No inflation factor has been utilized and reserve accounts are based on current estimated replacement costs,
without the benefit of a capital reserve study. Declarant does not warrant or guarantee the reserves set forth in
the budget will be sufficient. It was assumed that future construction costs and inflation will both increase in some.
equivalency to even out over time. The reserve budgets should be reviewed every three years to ensure
adequate funds are being reserved.

Prepared for Declarant by: Sowers Realty Services, 2961 Spangler Rd., Manheim, PA 17545

Prepared By & Return To:

Parcel ID#:

This Deed,
Made this __ day of __________, in the year Two Thousand ________ (20__)
Between GRH-3, LLC, a Pennsylvania limited liability company, ("Grantor"),
and
[INSERT NAME OF PURCHASER], of the County of Lancaster, Commonwealth
of Pennsylvania ("Grantee"),
Witnesseth, that in consideration of _______________ ($
.00), in hand
paid, the receipt whereof is hereby acknowledged, the Grantor does hereby grant and
convey to the Grantee, its successors and assigns:
ALL THAT CERTAIN Unit, designated as Lot ____, being a Unit in The
Settlements East, a flexible planned community, situate in the Township of Manheim,
County of Lancaster, and Commonwealth of Pennsylvania, as designated in
Declaration of Covenants, Restrictions, Easements and Establishment of Homeowners
Association for The Settlements East recorded in the Office of the Recorder of Deeds
in and for the County of Lancaster, Commonwealth of Pennsylvania, on the 29th day
of January 2020, at Instrument Number 6504869, as amended.
UNDER AND SUBJECT to any existing covenants, conditions, restrictions,
rights of way, easements and agreements of record, including but not limited to the
aforementioned Declaration, as amended, of record in the Office of the Recorder of
Deeds for Lancaster County, Pennsylvania.
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The Grantor covenants that it will warrant specially the property hereby
conveyed.
In Witness Whereof the Grantor has executed this Deed the day and year
above written.

BY:________________________________
Name:__________________________
Title:___________________________

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF LANCASTER

:
: SS.
:

On this ______ day of _______________________, 20__, before me, a Notary
Public, the undersigned officer, personally appeared ___________________, who
acknowledged
himself
to
be
the
____________________
of
_______________________, a Pennsylvania ___________________ and that he as
such officer, being authorized to do so, executed the foregoing deed for the
purposes
therein
contained
by
signing
the
name
of
_____________________________ by himself as.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

_______________________________________
Notary Public
My commission expires:
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LIMITED WARRANTY
SETTLEMENTS EAST
1. ONE (1) YEAR COVERAGE
This Limited Warranty commences on the date of settlement, or the date of occupancy, whichever occurs
first, and continues for a period of one (1) year from that date. This Limited Warranty is in effect only if
Builder is in receipt of entire sales price.
2. COVERAGE PROVIDED
During the term of this warranty, and subject to the terms and conditions listed herein, the Seller warrants
the home against defects in materials and workmanship in the following items:
A. The Central Heating, Cooling, and Ventilation Units and their Components.
B. The Plumbing Unit and its Components.
C. The Electrical Unit and its Components.
D. Structural and Finish Components.
E. Windows, Doors, and Hardware.
F. The Roof and its Components
The Building Industry Association of Lancaster County’s Contractor Quality Commitment Program
provides a booklet with approved guidelines for typical construction defect standards. (Building Industry
Association 1794 Oregon Pike, Lancaster, PA 17601. 717.569.2674). These standards will be used to
determine if a defect exist and the possible remedy. Should the Quality Commitment Program in any way
contradict this Limited Warranty the terms of this Warranty shall take precedence.
3. REQUEST FOR WARRANTY SERVICE
An Owner with a Limited Warranty Complaint shall submit a clear and specific written request to the
Builder at the address shown on this Limited Warranty. Except for an emergency, no Limited Warranty
work will be performed until complaint is in writing.
4. REMEDY
Upon receipt of a written complaint the Seller will within a reasonable time examine an alleged defect to
determine if this Limited Warranty covers it. A defect covered by this Warranty will be repaired, replaced,
or replaced with item of like kind at Builder’s expense. Builder reserves the right to charge the Owner a
reasonable sum per service call for any request not covered under this Limited Warranty. Any repair or
replacement shall not extend the Warranty term. The total liability of this Warranty is limited and shall not
exceed the purchase price of the home.
5. CONSEQUENTIAL DAMAGES
Limited Warranty coverage does not include consequential damage or inconvenience resulting from a
defect.
6. DISCOLORING
Repair or replacement of interior and exterior surfaces including driveways and sidewalks will be limited to
the defective area. Seams and color variations are a normal consequence of repair.
7. RIGHT OF ACCESS
Owner must provide the Builder access to property during normal weekday business hours to perform its
obligations under this Warranty. Failure to provide such access will relieve Builder of its obligations.
___________
Buyer
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_____________
Seller

8. NON-TRANSFERABLE
This Limited Warranty is not transferable and will terminate if property is abandoned.
9. EXCLUSIONS
This Limited Warranty shall not extend to, include, or be applicable to:
A. Damages or losses resulting from accidents, civil commotion, acts of God or Nature including but
not limited to: windstorms, wind driven water, freezing, floods, sink holes, hail, lightning, fallen
trees, earthquakes, explosions, fire, smoke, water escape, or changes in underground water table.
B. Any condition which does not result in actual physical damage to the home including but not
limited to: inhabitability or health risk due to presence or consequence of unacceptable levels of
radon gas, mold, formaldehyde, carcinogenic substances or other pollutants and contaminants, or
the presence of hazardous or toxic materials.
C. Coverage on appliances and items of equipment including but not limited to: water heaters, pumps,
stoves, ranges, ovens, refrigerators, garbage disposals, dishwashers, washer and dryers, furnaces, air
conditioning units, heat pumps, and other similar items is for one (1) year or the manufacturer’s
written warranty period, whichever is more. Seller hereby assigns any and all manufacturer’s
warranties to Owner.
D. Any soil erosion/sedimentation or storm water control management systems that are approved by a
governing jurisdiction.
E. Shrinkage, cracks or movement in concrete foundation, basement walls and slab, and garage floors,
which are within normal design performance criteria.
F. Normal and usual cracks, nail pops, twisting or movement in walls, ceiling, exterior and interior
trim and finished items caused by drying, aging or shrinkage of building products.
G. Floor squeaking and clicking noises caused by interactions among flooring, joists and subfloors
when they move.
H. Existence of a dry basement or loss or damage caused by or resulting from seepage of water.
Dampness or condensation due to failure of the Owner to maintain adequate ventilation.
I. Personal property damage or bodily injury or punitive damages.
J. Any defect, damage, or loss which is caused or aggravated by negligence of Owner or anyone other
than the Builder or his employees, agents, or subcontractors.

GRH-2, LLC
120 North Pointe Blvd. Suite 101
Lancaster, PA 17601

___________
Buyer
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_____________
Seller
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STORMWATER MANAGEMENT AGREEMENT
AND DECLARATION OF EASEMENT
THIS AGREEMENT AND DECLARATION OF EASEMENT made as of the 14th
day of February, 2018, by and between GRH-3, LLC (hereinafter "Grantor"), a Pennsylvania
limited liability company with a mailing address of 120 North Pointe Boulevard, Lancaster,
Pennsylvania 17601, the SETTLEMENTS EAST HOMEOWNERS ASSOCIATION, INC.
("HOA"), a Pennsylvania non-profit corporation, with a mailing address of 120 North Pointe
Boulevard, Lancaster, Pennsylvania 17601 and the TOWNSHIP OF MANHEIM, Lancaster
County, Pennsylvania, a first class township duly organized under the laws of the
Commonwealth of Pennsylvania, with its municipal offices located at 1840 Municipal Drive,
Lancaster, Pennsylvania (hereinafter referred to as the "Township").

BACKGROUND.
Grantor is the legal and/or beneficial owner of premises located on the northeastern side
of Landis Valley Road T-615, in Manheim Township, Lancaster County, Pennsylvania, as more
specifically described in a deed recorded at Document No. 6112582 in the Office of the Recorder
of Deeds in and for Lancaster County, Pennsylvania, and as shown on the Preliminary Plan for
Settlements East, prepared by Robert Gabriel & Associates, Drawing or Project No. 07143-16,
dated March 25, 2014, last revised, December 20, 201 7 · ("GRH Plan") (hereinafter referred to as
the "GRH Premises").
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Prior to the commencement of any development, Grantor is required under the
Stormwater Management Ordinance of Manheim Township (the "Ordinance") to submit a
stormwater management plan to the Township for approval. The Ordinance requires that the
Grantor's plan reflect and/or be accompanied with supporting documentation which identifies the
ownership of, and the method of administering and maintaining, all permanent storm water
management facilities. Drainage courses, swales, grassed waterways, open inlets, stormwater
inlets, pipes, manholes, conduits, detention basins, retention basins, infiltration structures, and
other stormwater management facilities, including Best Management Practices facilities
("BMPs") shall be included under the term "stormwater management facilities" in this
Agreement and Declaration of Easement.
Grantor has obtained easements from Jason M. Hess and Mary Jane Hess and Calvary
Church to construct, maintain, repair and replace certain stormwater management facilities as
depicted upon the GRH Plan.
The purpose of this Agreement and Declaration of Easement is to describe the ownership
and maintenance responsibilities for the stormwater management facilities which will be
installed by Grantor on the Premises, and upon adjacent property owned by Jason M. Hess and
Mary Jane Hess and Calvary Church and to impose the ownership and maintenance
responsibilities upon Grantor, its successors and assigns, and upon successor owners of the
Premises, and to set forth the rights of the Township.
NOW, THEREFORE, intending to be legally bound hereby and in consideration of
receiving approval of its Stormwater Management Plan (hereinafter referred to as the "Plan")
from the Board of Commissioners of Manheim Township, and in consideration of receiving
permits from Manheim Township to develop the Premises, Grantor, for Grantor and the assigns
and successors of Grantor, covenants and declares as follows:
1.

Stormwater management facilities not dedicated to and accepted by the Township

will be owned by Grantor, its successors and assigns, the stormwater management facilities on
the Hess Premises will be owned by Hess, to the extent such facilities constitute real property,
otherwise they shall be owned by Grantor or the HOA and their successors and assigns, and the
stormwater management facilities on the Calvary Premises will be owned by Calvary, to the
extent such facilities constitute real property, otherwise they shall be owned by Grantor or the
HOA and their successors and assigns. Regardless of the ownership of the storm water
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management facilities, the stormwater management facilities shall be maintained, repaired and
replaced by Grantor or the HOA and their successors and assigns.
2.

All stormwater management facilities, shall be installed, constructed and

maintained by Grantor, its successors and assigns, in a first-class condition in conformance with
the GRH Plan and the Operation and Maintenance Plan (0 & M Plan), and in a manner
sufficient to meet or exceed the design standards and specifications set forth on the GRH Plan
including any accompanying stormwater information and reports and the minimum design and
maintenance standards and requirements for BMPs set forth in the Ordinance.
3.

Grantor, for itself, its successors and assigns, agrees that failure to maintain all

stormwater management facilities in a first-class condition in conformance with this Agreement
and the GRH Plan or the failure to repair any sinkholes, cavities, cracks or holes in any storm
drainage pipes, and similar conditions which may develop within or adjacent to any stormwater
management facilities or drainage easements or the failure to repair any sinkholes or cavities
which may be caused by the improper maintenance of storm water management facilities or
BMPs shall constitute a nuisance and shall be abatable by the Township as such.
4.

Grantor, for itself, its successors and assigns, authorizes the Township, at any time

and from time to time, by its authorized representatives, to enter upon the Premises to inspect the
stormwater management facilities.
5.

Manheim Township may require that Grantor, its successors or assigns, or any

future owner or occupier of the Premises, or any part thereof, take such corrective measures as
the Township may deem reasonably necessary to bring the Premises and the Stormwater
Management Facilities on the Hess Premises and Calvary Premises into compliance with this
Agreement and with the GRH Plan.
6.

Upon the failure of the Grantor or HOA to comply with the terms of this

Stormwater Management Agreement or to take corrective measures following thirty (30) days'
written notice from the Township, the Township, through its authorized representatives, may
take such corrective measures as it deems reasonably necessary to bring the Premises and the
Stormwater Management Facilities on the Hess Premises and Calvary Premises into compliance
with this Agreement and with the GRH Plan, including, but not limited to, the removal of any
blockage or obstruction from drainage pipes, swales, detention basins, and BMPs, and/or the
repair of any sinkholes, cavities, cracks or holes in any storm drainage pipes, and similar
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conditions which may develop within or adjacent to any stormwater management facilities or
drainage easements and/or the repair of any sinkholes or cavities which may be caused by the
improper maintenance of storm water management facilities or BMPs and may charge the cost
thereof to Gran tor or HOA, their successors and assigns, as the case may be and, in default of
such payment, may cause a municipal lien to be imposed upon the Premises or any part thereof.
Any municipal lien filed pursuant to this Agreement shall be in the amount of all costs incurred
by the Township, plus a penalty often (10%) of such costs, plus the Township's reasonable
attorney's fees.
7.

If ownership or maintenance responsibility of the storm water management facilities

is assigned to a homeowners' association, condominium unit owners' association, or similar
entity, the Township shall be notified. In the event such an association or entity has already been
formed, the association or entity shall consent to and join in this Agreement. If such association
or entity fails to properly maintain the stormwater management facilities, the Township shall
have the same rights granted to municipalities with reference to maintenance of common open
space under Section 705 of the Pennsylvania Municipalities Planning Code, Act of July 31, 1968,
P.L.805, No. 247, or any future amendment thereof, to maintain the stormwater management
facilities. Any association or entity hereinafter formed shall enter into an agreement with the
Township recognizing its duties and the Township's rights under this Agreement.
8.

Grantor hereby imposes upon the Premises for the benefit of all present and future

owners of the Premises or any part of the Premises, the Township and all other property owners
affected by the stormwater management facilities, the perpetual nonexclusive right, privilege and
easement for the draining of storm water in and through the drainage courses, swales, storm water
inlets, pipes, conduits, detention basins, BMPs, and other stormwater management facilities
depicted on the plan or plans submitted to the Township or hereafter made of record and now or
hereafter installed on or constructed upon the Premises and, in addition, easements of access to
the stormwater management facilities.
9.

Grantor shall include a specific reference to this Stormwater Management

Agreement and Declaration of Easement and the requirement to implement BMPs and maintain
BMP facilities in accordance with the minimum design standards and requirements for BMPs set
forth in the Ordinance in (a) any declaration establishing the HOA and planned community it
governs and (b) any deed of conveyance for the Premises or any part thereof. Failure to do so
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does not relieve the owner whether past, present or future of fulfilling the requirements of this
Storm water Management Agreement and Declaration of Easement.
10.

Grantor has prepared and attached hereto as Attachment 1 a summary table of all

BMPs. The table includes the BMP ID, drainage area to the BMP, name of the receiving water
body, the BMP's inspection/maintenance frequency, name ofresponsible person or organization
at the time of stormwater plan approval, and the addresses or lot numbers whether the BMP is
located.
11.

The Stormwater Management Facilities have been designed to allow a maximum

impervious surface coverage as set forth in Attachment 2 attached hereto and incorporated
herein. If the owner of the Premises or any lot to be created from the Premises desires to install
additional impervious surface coverage beyond that allocated to Premises or any lot created from
the Premises in Attachment 2, such owner must submit an application under the Stormwater
Management Ordinance in effect at such time as the application is filed and meet all applicable
stormwater management regulations.
12.

Grantor agrees to indemnify the Township and all of its elected and appointed

officials, agents and employees (hereinafter collectively referred to as the "Indemnitees") against
and hold Indemnitees harmless from any and all liability, loss or damage, including attorneys'
fees and costs of investigation and defense, as a result of claims, demands, costs or judgments
against Indemnitees which arise as a result of the design, installation, construction or
maintenance of the storm water management facilities.
13.

The Township may, in addition to the remedies prescribed herein, proceed with any

action at law or in equity to bring about compliance with the Stormwater Management Ordinance
of Manheim Township and this Agreement.
14.

Grantor's liability under this Agreement shall cease at such time as (a) all

stormwater management facilities have been constructed in accordance with the specifications of
the Manheim Township Subdivision and Land Development Ordinance, the Stormwater
Management Ordinance of Manheim Township and the approved plans; (b) the stormwater
management facilities have been inspected and approved by the Township Engineer; (c) all
financial security, including any maintenance security, posted by Grantor has been released by
the Township; and (d) Grantor has transferred all lots to be created from the Premises to third
parties. Notwithstanding the foregoing, Grantor's liability shall continue for any violations of
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this Agreement and Declaration of Easement which occurred during the time that Gran tor owned
the Premises or any lot created from the Premises or in the event the stormwater management
facilities were not completed, inspected or approved as set forth in (a) through (c) herein.

15.

Grantor shall, upon completion of installation of the stormwater management

facilities, deposit financial security with the Township to secure the structural integrity of the
storm water management facilities as well as the functioning of the storm water management
facilities in accordance with the design and specifications of the approved plans and any
modifications required by the Township. The financial security shall be in the amount of fifteen
(15%) percent of the actual cost of installation of the storm water management facilities and shall
have a term of not less than eighteen (18) months.
16.

Grantor has prepared an O & M Plan covering all of the BMPs summarized in

Attachment 1. This O & M Plan as reviewed and approved by Manheim Township and is
attached hereto as Attachment 3. The O&M Plan shall be available to the Grantor and all
subsequent owners for their use in learning how to operate and maintain their BMPs.
17.

Grantor, its successors and assigns, shall be responsible for maintaining records of

all inspections of and maintenance to BMPs and other storm water management
facilities. Grantor, its successors and assigns, shall be responsible to prepare all annual BMP and
post construction stormwater management facility reports detailing the actual inspection and
maintenance activities which are required by the terms of any NPDES permit or other state or
federal regulation or requirement performed in the prior calendar year and submit such reports to
the Township on or before March 31 of each calendar year, together with any fee which the
Township may impose for the review and processing of such report. It is the responsibility of
Grantor to inform successor owners of the Premises or any lot created from the Premises of this
reporting requirement. The failure to submit an annual report is a violation of this
Agreement. The Township may prepare any required report and recover all costs required to
prepare such report from the then-owner of the Premises or any lot created from the Premises,
plus a penalty often (10%) percent of such costs and may file a municipal claim to secure
payment of such costs.
18.

It is the intent of the parties to this Agreement that liability and maintenance

obligations shall pass to subsequent title owners upon change in ownership of the Premises or
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any lot created from the Premises, and such subsequent owners shall assume all liability and
maintenance obligations for the time period during which they hold title. Liability shall remain
for any violations of this Agreement and Declaration of Easement which occurred during the
period in which an owner held title.
19.

This Agreement and Declaration of Easement shall be binding upon Grantor, the

successors and assigns of Grantor, and all present and future owners of the Premises, or any part
thereof, and is intended to be recorded in order to give notice to future owners of the Premises, or
any part thereof, of their duties and responsibilities with respect to the storm water management
facilities.
20.

This Agreement and Declaration of Easement may be amended only by written

instrument signed on behalf of all owners of the Premises and the Township.
21.

When the sense so requires, words of any gender used in this Stormwater

Management Agreement and Declaration of Easement shall be held to include any other gender,
and words in the singular number shall be held to include the plural, and vice versa.
IN WITNESS WHEREOF, the undersigned have caused this Agreement and Declaration
to be executed on the day and year first above written.

MANHEIM TOWNSHIP
Lancaster County, Pennsylvania

By:

'fV"tec) President
Board of Commissioners
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(Limited Liability Company Landowner***)

GRH-3, LLC
Witnesses:

R.,

II~

By:~
Gerald R. Horst, Sole Member

ATTEST:

Settlements East Homeowners Association, Inc.

By: ----------Name:

By

----------

Title: -----------

Title:
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.lLif-l~
C:t:co.\ ·e.. H~

Name:

Pf e&inea :t

(TOWN SHIP ACKN OWLEDGMENT)

COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF LANCASTER
On this

c,.tt\

, 2018, before me, the undersigned Officer,

a Notary Public in and for the aforesaid Commonwealth and County, personally appeared

I\ J f:&r±

{b.

K /; ~

, who acknowledged himself/ herself to be (Vire}

President of the Board~mmissioners of the Township of Manheim, Lancaster County,
Pennsylvania, and that he z-sse, as such officer, being authorized to do so, executed the foregoing
Stormwater Management Agreement and Declaration of Easement for the purposes therein
contained by signing the name of such Township by himself /JierseY:as such officer.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

~Whb.

~~

(SEAL)
My Commission Expires:
COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
.Susan Schaeffer, Notary Public
Manheim T~ .. Lancaster County
_ My Commrssron Expires July ?. 2020
•1;:w::::q ;:~·, :::v , .• \ •• -~ ......

-- . - ''- .. ,~ ,a ...... ::>~:) .. ,A. 1CN :F
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NOTARIES

(LIMITED LIABILITY COMPANY LANDOWNER ACKNOWLEDGMENT)

COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF LANCASTER
On this (

l\

WI

day of

Fi:QRJQ(\/J

, 2018, before me, a Notary Public, the

undersigned officer, personally appeared Gerald R. Horst, who acknowledged himself to be the
sole member of GRH-3, LLC, a Pennsylvania limited liability company, and that he as such
member, being authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of said limited liability company by himself as such member.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

V)roruL(L ~ Q.bl) )

COMMONWEALTH OF PENNSYLVANIA
;----· NOTARIAL SEAL
Caroline Hess, Notary Public
i
Citv of Lancaster, Lancaster County
: Mv Commission Expires July 16, 2018

I

(SEAL)

Notary Public

\',::!,'~E;., PENNSYLVANIA ASSOCIATION Or NOTARIES

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Caroline Hess, Notary Public
City of Lancaster, Lancaster County
My Commission Expires July 16, 2018
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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Jl.)\~

(HOMEOWNERS' ASSOCIATION ACKNOWLEDGMENT)

COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF LANCASTER
On this

/

4-11,

day of

R:Woc¥

undersigned officer, personally appeared

,

JR, before me, a Notary Public, the
Wa\d R.. H.oc~+- , who

acknowledged himself~o be the

20

Pces\deo:\:

of

Settlements East Homeowners Association, Inc., a corporation, and that as such officer, being
authorized to do so, acknowledged the foregoing instrument for the purpose therein contained by
signing the name of the corporation by himself Tnetsclf as

Pees\~ Dt

.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL

Caroline Hess, Notary Public
City of Lancaster, Lancaster County
My Commiuion Expires July 16, 2018

(SEAL)

,

Notary Public

NN '!'LVANIA ASSO IATION OF NOTARIES

My Commission Expires:
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Ju.y \ \0 d0\8
1

ATTACHMENT 1
TABLE OF BMPS
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eBcec~ aMe
BMP ID

DRAINAGE AREA NAME OF RECEl...,NG
WATER BOOY

BMP STORM WA 1ER

BASJN

STREE T lR EE S

32,n cc.
N/A

TITLE

SETTLEMENTS EAST
BMP EXHIBIT
MANHEIM TOWNSHIP,

LANCASTER COUNTY, PA

UNNAM ED TRI S. TO

J=~~·.

CONESTOGA RIVER

J&

INSPECTlON ANO

NAJNlENANCE

RESP ON SIBLE

PERSON

SE E DET AIL BEL OW R08E RT GAS R1El.,
RLA

~ DETAIL

ea.ow

ROB ERT GABR IEl.,

R1LA

ROBERT GABRIEL &
ASSOCIATES INC.
Landscape Architecture
215 SOUTH BROAD STREET
LITITZ, PA 17543
FAX (717) 627-4886
(717) 627-4885

DRAWN BY:

CAD

DATE:

3-1-2018

SCALE:
DWG. NO.

1"=40'
07143-16

ATTACHMENT 2
IMPERVIOUS COVERAGE
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ATTACHMENT 2
IMPERVIOUS COVERAGE

LOT(S)
Lots 6-9, 47, 49-52, 54-59 and 64
Lot 21
Lot 25
Lot 37
All other lots for residential
development**

IMPERVIOUS COVERAGE*
3,200 square feet per lot
3,800 square feet per lot
3,000 square feet per lot
4,500 square feet per lot
3,600 square feet per lot

*
Installation of impervious areas in excess of the amounts identified above will
require approval from Manheim Township.
**
The total impervious coverage limits on Lots 1, 2, 3 and 7 4 shall be in
addition to the impervious coverage of linear trail along Landis Valley Road.

ATTACHMENT 3
Operation and Maintenance Plan

1.

Upon Grantor's transfer of responsibility for the Storm water Management

Facilities, to the HOA, the HOA will own (to the extent such facilities are not considered real
property if the facilities are located upon property not owned by the HOA) and be responsible for
the long term maintenance of all Storm water Management Facilities upon the Hess Premises and
Calvary Premises. Should there be any discrepancy between this Agreement and notes contained
on the Plan, the more restrictive shall control. Regular maintenance will include the following:
(a)

Inspection (four times per year and immediately after all rainfall events

exceeding 3 inches) of basin, swales, Terre Kleen water quality inlets, and street trees, to assure
proper maintenance and care.
(b)

Liming and fertilizing vegetated channels and other areas according to

specifications in the Erosion and Sedimentation Control Handbook of Lancaster County.
(c)

Mowing as necessary to maintain adequate stands of grass and to control

weeds. Chemical weed control may be used if state and local regulations are met.
( d)

Reestablishment of vegetation by seeding and mulching or sodding of

scoured areas or areas where vegetation has not been successfully established.
( e)

Removal of silt and debris from all stormwater facilities and BMP in

order to keep the material from building up, thus reducing their capacity and function.
(f)

Removal of silt and any accumulation of debris from all permanent

drainage structures and riprap aprons and repair of any damage to the structures. Repairs shall
be made using material that meets or exceeds the specifications provided on the plans.
(g)

In addition to the requirements above, inspect the basin for erosion and

vegetation health and coverage, including checking for invasive plants and/or weeds. Any
invasive plants/weeds shall be immediately removed. If vegetation is diseased or dead, it shall
be replaced with similar stock. Vegetation in the bottom of the basin should be cut down at the
end of the growing season to keep woody vegetation in check. Remove leaves and debris that
would affect the operation of the outlet and/or the Storm water Management Facilities. When
sediment has reached a depth of six inches, the accumulated sediment shall be removed. Any
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vegetation disturbed during sediment removal shall be replaced. Any erosion that has occurred
shall be promptly repaired. Mulch should be replaced every 2 or 3 years. Any changes to the
original design intent shall require prior approval from Manheim Township.
(h)

Trees shall be maintained by pruning dead or unsightly limbs and

immediately replacing with similar stock should they die.
(i)

Regularly mow all swales, open spaces and basin berm and slopes to at

least a 3" height and keep these areas free of any foreign debris (garbage, trash, lawn waste,
etc.).
U)

Grantor and its successors shall provide notice to Hess and/or Calvary

prior to initiating any major repair activities upon the Hess and/or Calvary Premises, as the case
may be.
(k)

In addition to Township approval, Grantor and its successors shall not

materially modify, remove, fill, landscape, alter, place any structure, fill, landscaping or other
obstruction into any Stormwater Management Facility upon the Hess or Calvary Premises
(unless it is part of the approved maintenance program) without prior written approval of the
Hess and/or Calvary, as the case may be.
(1)

Downspout discharge shall honor the direction shown on the Plan. Roof

drains shall not be extended to discharge directly into any street, through the curb or, directly
into any storm sewer system.
(m)

For Terre Kleen water quality inlet:
1.

Inspection - During the first year after installation, inspections

should be performed every three (3) months to determine the type and amount of pollutants in the
Terre Kleen. Site and weather conditions will influence the rate of pollutant capture. A schedule
of regular maintenance can then be established based upon the quarterly inspections.
11.

Measurement - A carefully lowered stadia rod or similar

instrument may be used to determine the amount of captured sediment.
Ill.

Pollutant Removal - Access to both the primary and grit chambers

is provided by manhole openings. The gross pollutants, such as litter and the oil absorption
booms, or the Terre microbes should be removed first. A vacuum truck or similar equipment is
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then utilized to remove the water and the sediment. Disposal of all of the removed pollutants
should be properly documented in accordance with all applicable regulations. Removal may be
done any time after a rain event.
1v.

Proper Documentation - Grantor, and its successors shall log dates

and results of each inspection; proposed and installed repairs, renovations, improvements; type
and amount of captured pollutants; procedure for disposal of pollutants; preparation and
submittal of reports.
v.

Other Responsibilities - Grantor and its successors shall keep

sparks and flames away from the Terre Kleen unit at all times, as it may contain flammable
material. The Terre Kleen unit is designated for inspection and cleaning from grade. If confined
entry is necessary, OSHA regulations stipulate that only trained and certified personnel using
approved equipment and procedures may enter the structure; manhole covers and inlet grates
must be replaced securely to their frames after inspection or maintenance.
v1.

Contact Information - Grantor and its successors may contact Terre

Hill Stormwater Systems for assistance in maintaining the Terre Kleen water quality inlets.
(n)

Grantor and its successors shall provide a written report to the Township

of inspection and maintenance activities for all BMPs as the Township requires. Grantor and its
successors shall provide copies of written reports concerning the Stormwater Management
Facilities submitted to the Township, concurrently to Hess and Calvary.
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JOINDER/CONSENT OF MORTGAGEE

Fulton Bank N.A. ("Mortgagee"), as holder of a certain Open-End Mortgage, Security
Agreement and Fixture Filing on the within-described Property granted by GRH-3, LLC, dated
December 21, 2011, and recorded December 22, 2011, in the Recorder of Deeds' Office in and for
Lancaster County, Pennsylvania, to Document No. 5969745, as well as any other mortgages or
security interests which Mortgagee may now or hereafter hold on the Property (all such mortgages and
security interests hereinafter collectively referred to as the "Mortgages"), joins in, consents to and
expressly approves the grant of the rights and privileges, and the obligations associated therewith,
described in the attached Stormwater Management Agreement and Declaration of Easement (the
"Agreement").

The Mortgagee, for itself, its successors and assigns (which shall include any assignee of
the Mortgages and any purchaser of the GRH Premises at a sale in foreclosure of the Mortgages
or otherwise), hereby covenants and agrees that the rights and privileges herein granted with
respect to the Property, and all obligations associated therewith, shall not be terminated or
disturbed by reason of any foreclosure or other action which may be instituted by the Mortgagee,
its successors and assigns, as a result of any default under the Mortgages or the debt instruments
that such Mortgages secure. Mortgagee by consenting to the Deed shall not by virtue of its interest
as Mortgagee be deemed to have undertaken any of the obligations of the Grantee pursuant to the
Easement, including but not limited to construction, maintenance, or inspection. The execution of
this Joinder by Mortgagee shall not be deemed or construed to have the effect of creating between
Mortgagee or any other party to the Easement the relationship of partnership or of joint venture.
IN WITNESS WHEREOF, Mortgagee consents to the execution of the Deed as of this
dayof

Attest:

Fe.sRuAR.'(

~ _.. ~ .

Printed Name:
Printed Title:

rv\1'£. ll.

2018.

~
~-

~M 11}\

COMMONWEAL TH OF PENNSYLVANIA
COUNTY OF LANCASTER

)
)
)

SS:

l (o

On this, the
+i..
day of F"68RuAA.'t
, 2018, before me, a notary
public, the undersigned officer, persona~!~ appeared
R.v'AN
who
acknowledged himself/herself to be
y,ctc.
of Fulton Bank N.A., and that as
such officer being authorized to do so, acknowledged the foregoing instrument for the purposes
therein contained by signing the name of Fulton Bank N.A. by himself/herself as

f1~,l>~"1["

Vl c.€

~ 1UN1

My Commission Expires:

MoWt.ef

.

'=t ... [',(. z.o

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Douglas J. Moore, Notary Public
City of Lancaster, Lancaster County
My Commission Expires Sept. 14, 2020
MEMBER. PENNSYLVANIA ASSOCIATION OF NOTA~IES

,

REV-?83 EX (l0-14)
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pennsylvania

STATEMENT OF VALUE

DEPARTMENT OF REVENUE
Bureau of Individual Taxes
PO BOX 280603
Harrisburg, PA 17128-0603

Book Number
Page Number

See reverse for instructions.

Date Recorded

Complete each section and file in duplicate with Recorder of Deeds when (1) the full value/consideration is not set forth in the deed, (2)
the deed is without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Value (SOV) is not required if the transfer is wholly exempt from tax based on family relationship or public utility easement. However, it is recommended that a SOV accompany all documents filed for recording.

erson:
Name
John A. Mateyak, Esquire - Brubaker Connaughton Goss & Lucarelli LLC
Mailing Address
City
480 New Holland Avenue, Suite 6205
Lancaster

Telephone Number:
(717) 945-5745
State
ZIP Code
PA
17602

B. TRANSFER DATA
Date of Acceptance of Document

07/14/2018

I

Grantor(s)/Lessor(s)
Telephone Number:
GRH-3, LLC and Settlements East
(717) 560-9095
Mailing Address
Homeowner's Association, Inc.
120 North Pointe Boulevard
City
State
ZIP Code
Lancaster
PA
17601

I

I

Grantee(s)/Lessee(s)
/Telephone Number:
Township of Manheim
(717) 569-6406
Mailing Address
Homeowners Association, Inc.
1840 Municipal Drive
City

I

Lancaster

State
PA

I

ZIP Code
17601

C. REAL ESTATE LOCATION
Street Address
City, Township, Borough
Stormwater Easement North Landis Valley Road
Manheim Township
County
School District
Tax Parcel Number
Lancaster
Manheim Township School District
P/0390-1738600000, 390-833190000
& 390-3396400000

D. VALUATION DATA
Was transaction part of an assionment or relocation?
DY~N
1. Actual Cash Consideration
2. Other Consideration
1.00
+o.oo
4. County Assessed Value
5. Common Level Ratio Factor
Not Separately Assessed
x 1.00

3. Total Consideration
1.00
6. Fair Market Value
Not Separately Assessed

=

=

E. EXEMPTION DATA - Refer to instructions for exem tion status.
la. Amount of Exemption Claimed
lb. Percentage of Grantor's Interest in Real Estate le. Percentage of Grantor's Interest Conveyed
$ 100%
100.00
%
0.00
%
2. Check Appropriate Box Below for Exemption Claimed.
D Will or intestate succession.
(Name of Decedent)
(Estate File Number)
D Transfer to a trust. (Attach complete copy of trust agreement identifying all beneficiaries.)
D Transfer from a trust. Date of transfer into the trust
If trust was amended attach a copy of original and amended trust.
D Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)
D Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemnation. (If condemnation or in lieu of condemnation, attach copy of resolution.)

D
D
D

Transfer from mortgagor to a holder of a mortgage in default. (Attach copy of mortgage and note/assignment.)
Corrective or confirmatory deed. (Attach complete copy of the deed to be corrected or confirmed.)
Statutory corporate consolidation, merger or division. (Attach copy of articles.)

~

Other (Please explain exemption claimed.)

Document is Stormwater Management Agreement and Declaration

of Easement to the Township. There is no transfer of real estate and therefore no realty transfer tax is due.
Under penalties of law, I declare that I have examined this statement, including accompanying information, and
to the best of my knowledge and belief, it is true, correct and complete.

FAI
E TO COMPLETE THI
ORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT
IN THE RECORDER'S REFUSAL TO RECORD THE DEED.

INSTRUMENT # : 6407324
RECORDED DATE: 07/12/2018 02:29:25 PM

Lancaster County
Ann M. Hess
Recorder of Deeds
150 N. Queen St.
Suite 315
Lancaster, PA 17603
Phone: 717-299-8238
Fax: 717-299-8393

3960288-0025-

LANCASTER COUNTY ROD
Page 1 of
OFFICIAL RECORDING COVER PAGE
Document Type:
EASEMENT/RIGHT OF WAY
Transaction#:
3813549 - 4 Doc(s)
Transaction Reference:
Document Page Count:
15
Document Reference:
RETURN TO: (x)
**PLEASE NOTE: Recorded documents with completed
Cover Pages are returned via email to the email address(es)
identified above.
Brubaker, Connaughton, Goss and Lucarelli LLC

* PROPERTY DATA:
Parcel ID#:
390-1738600000
Municipality:

MANHEIM TOWNSHIP (100%)

School District:
MANHEIM TOWNSHIP SD
* ASSOCIATED DOCUMENT(S):

FEES / TAXES:
RECORDING FEE:
EASEMENT/RIGHT OF WAY
CRC #6544

RIF #6543
WRIT TAX
PA SURCHARGE #6548
EXTRA PAGE FEE
STATE RTT
MANHEIM TOWNSHIP
MANHEIM TOWNSHIP SD
Total:

16

O erator Id:
armers
SUBMITTED BY: ()
Brubaker, Connaughton, Goss and Lucarelli LLC

390-8331900000
MANHEIM TOWNSHIP
(0%)
MANHEIM TOWNSHIP SD

(0%)

INSTRUMENT# : 6407324
RECORDED DATE: 07/12/2018 02:29:25 PM
$13.00
$2.00
$3.00
$0.50
$40.25
$22.00
$550.00
$275.00
$275.00
$1,180.75

I hereby CERTIFY that this document is
recorded in the Recorder of Deeds Office in
Lancaster County, Pennsylvania.

Ann M, Hess
Recorder of Deeds

PLEASE DO NOT DETACH
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT
NOTE: If document data differs from cover sheet, document data always controls.
*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT AFTER RECORDING FOR ADDITIONAL INFORMATION
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Prepared By and Return to
John A. Mateyak, Esquire
BRUBAKER CONNAUGHTON GOSS & LUCARELLI LLC
480 New Holland Avenue, Suite 6205
Lancaster, PA 17602
717-945-5745
Parcel ID:

390-17386-00000
390-83319-00000

STORMWATER ACCESS EASEMENT AGREEMENT
THIS AGREEMENT made as ofthrJ11Jday of

~l/ , 2017, by and between GRH-3,

LLC (hereinafter "GRH"), a Pennsylvania limited liability company with a mailing address of
120 North Pointe Boulevard, Lancaster, Pennsylvania 17601, the SETTLEMENTS EAST
HOMEOWNERS ASSOCIATION, INC. ("HOA"), a Pennsylvania non-profit corporation, with
a mailing address of 120 North Pointe Boulevard, Lancaster, Pennsylvania 17601 and JASON
M. HESS AND MARY JANE HESS ("Hess"), having a mailing address of 1112 Hunsicker
Road. Lancaster, Pennsylvania 17601.

BACKGROUND.
GRH is the legal and/or beneficial owner of premises located on the northeastern side of
Landis Valley Road T-615, in Manheim Township, Lancaster County, Pennsylvania, as more
specifically described in a deed recorded at Document No. 6112582 in the Office of the Recorder
of Deeds in and for Lancaster County, Pennsylvania, and as shown on the plan for Settlements
East, prepared by Robert Gabriel & Associates, Drawing or Project No. 07143-16, dated March
25, 2014, last revised, April 2, 2018 ("GRH Plan") (hereinafter referred to as the "GRH
Premises").
Hess is the owner of real property adjoining the GRH Premises to the north, known as
1112 Hunsicker Road, as more fully described in a deed recorded at Document Identification No.
6275140, in the Office of the Recorder of Deeds in and for Lancaster County, Pennsylvania and
as shown on the GRH Plan (hereinafter referred to as the "Hess Premises").
GRH now desires to build a development on the GRH Premises consisting of residential
dwellings, with certain stormwater easements/improvements on the Hess Premises. This
357441 6 6

Agreement shall establish the rights and obligations with regard to storm water management
facilities located on the Hess Premises.
Prior to the commencement of any development, GRH is required under the Stormwater
Management Ordinance of Manheim Township (the "Ordinance") to submit a storm water
management plan to Manheim Township (the "Township") for approval. The Ordinance requires
that GRH make provision for the ownership of, and the method of administering and
maintaining, all permanent stormwater management facilities. Drainage courses, swales, grassed
waterways, open inlets, stormwater inlets, pipes, manholes, conduits, detention basins, retention
basins, infiltration structures, and other stormwater management facilities, including Best
Management Practices facilities ("BMPs") depicted upon the GRH Plan shall be included under
the term "Stormwater Management Facilities" in this Agreement. The Ordinance requires GRH
to enter a Stormwater Management Agreement and Declaration of Easement with the Township
("Township Agreement") to describe ownership and maintenance responsibilities for all
Stormwater Management Facilities to be constructed by GRH.
The purpose of this Agreement is to grant GRH the right to construct the Stormwater
Management Facilities, discharge stormwater in accordance with the GRH Plan and to describe
the ownership and maintenance responsibilities for the stormwater management facilities which
will be installed on the Hess Premises and to impose the ownership and maintenance
responsibilities upon GRH, its successors and assigns, and upon the HOA.
NOW, THEREFORE, intending to be legally bound hereby and for good and valuable
consideration, the receipt of which is hereby acknowledged, GRH, Hess and the HOA and their
respective assigns and successors, covenant and agree as follows:
1.

The Stormwater Management Facilities on the Hess Premises will be owned by

Hess, to the extent such facilities constitute real property, otherwise they shall be owned by GRH
or the HOA and their successors and assigns. Regardless of the ownership of the Stormwater
Management Facilities, the Stormwater Management Facilities shall be maintained, repaired and
replaced by GRH or the HOA and their successors and assigns.
All Stormwater Management Facilities, shall be installed, constructed and
maintained by GRH, its successors and assigns, in a first-class condition in conformance
with the GRH Plan, as approved by the Board of Commissioners of Manheim Township,
and in a manner sufficient to meet or exceed the design standards and specifications set
357441_6_6

forth on the GRH Plan. GRH or the HOA, its successors and assigns, shall be responsible
for performing the foregoing maintenance and for implementing BMPs and maintaining
BMP facilities as required by the Ordinance.
2.

Upon GRH's transfer ofresponsibility for the Stormwater Management Facilities,

to the HOA, the HOA will own (to the extent such facilities are not considered real property if the
facilities are located upon property not owned by the HOA) and be responsible for the long term
maintenance of all Stormwater Management Facilities upon the Hess Premises. Should there be
any discrepancy between this Agreement and notes contained on the GRH Plan, the more
restrictive shall control. Regular maintenance will include all maintenance items identified in the
Township Agreement. GRH and its successors shall provide notice to Hess prior to initiating
any major repair activities upon the Hess Premises. In addition to Township approval, GRH and
its successors shall not materially modify, remove, fill, landscape, alter, place and structure, fill,
landscaping or other obstruction into any Stormwater Management Facility upon the Hess
Premises (unless it is part of the approved maintenance program) without prior written approval
of Hess. GRH and its successors shall provide copies of written reports concerning the
Stormwater Management Facilities submitted to the Township, concurrently to Hess.
3.

GRH , for itself, its successors and assigns, agrees that the failure to maintain all

Stormwater Management Facilities in a first-class condition in conformance with the Township
Agreement and the GRH Plan or the failure to repair any sinkh oles, cavities, cracks or holes in
any storm drainage pipes, and similar conditions which may develop within or adjacent to any
Stormwater Management Facilities or drainage easements or the failure to repair any sinkh oles or
cavities which may be caused by the improper maintenance of Stormwater Management
Facilities or BMPs shall constitute a nuisance and may be abatable by Hess as such after thirty
(30) days written notice and opportunity to cure. Thereafter, Hess may recover the cost thereof,
including reasonable attorney's fees, from GRH or HOA, their successors and assigns, as the
case may be.
4.

Hess, for themselves, their personal representatives, heirs, grantees and assigns,

authorizes GRH , the HOA and the Township, by their authorized representatives, to enter upon
the Hess Premises to inspect, repair, maintain and replace the Stormwater Management Facilities
located thereon to ensure the structural integrity and functioning of the Stormwater Management
Facilities in accordance with the design and specifications of the GRH Plan. The Township shall
357441_6_6

be considered a third party beneficiary of this Agreement..
5.

GRH and the HOA shall perform all work upon the Hess Premises in a first

class and workmanlike manner, and shall promptly repair any damage or disturbance caused to
the Hess Premises at the sole cost and expense of GRH or the HOA, as applicable. Nothing in
this Paragraph shall require GRH or the HOA to repair, restore or replace any improvements,
trees, shrubs or similar landscaping, constructed or placed within the easement area over the Hess
Premises. GRH and the HOA shall construct and maintain the Stormwater Management
Facilities upon the Hess Premises in a manner to permit the passage of reasonably sized
agricultural equipment over or around the Stormwater Management Facilities.
6.

Hess hereby imposes upon that portion of the Hess Premises more particularly

described on Exhibit "A" and as shown on the drawing attached as Exhibit "B", for the benefit of
all present and future owners of the Hess Premises, the GRH Premises or parts thereof, and the
HOA, the perpetual right, privilege and easement solely for the draining of storm water in and
through only those Stormwater Management Facilities depicted upon the GRH Plan, and for
inspecting, maintaining, using, repairing and replacing such Stormwater Management
Facilities.
7.

GRH shall include a specific reference to this Agreement and the requirement to

implement the Stormwater Management Facilities upon the Hess Premises in accordance with
the minimum design standards and requirements set forth on the GRH Plan in any declaration
establishing the HOA and planned comm unity it governs.
8.

GRH agrees to indemnify, Hess, (hereinafter referred to as the "Indemnitees")

against and hold Indemnitees harmless from any and all liability, loss or damage, including
attorneys' fees and costs of investigation and defense, as a result of claims, demands, costs or
judgments against Indemnitees which arise as a result of the design, installation, construction or
maintenance of the Storm water Management Facilities, but as to maintenance, subject to the
provisions of Paragraphs 10 and 11 below.
9.

Hess may, in addition to the remedies prescribed herein, proceed with any action

at law or in equity against GRH or the HOA (as the case may be) to bring about compliance with this
Agreement.
10.

GRH 's liability under this Agreement shall cease at such time as (a) all

Stormwater Management Facilities have been constructed in accordance with the specifications
357441_6_6

of the Manheim Township Subdivision and Land Development Ordinance, the Stormwater
Management Ordinance of Manheim Township and the GRH Plan; (b) the Stormwater
Management Facilities have been inspected and approved by the Township Engineer; and (c)
GRH has transferred responsibility for the Stormwater Management Facilities to the HOA.
Notwithstanding the foregoing, GRH's liability shall continue for any violations of this
Agreement which occurred prior to the transfer of responsibility to the HOA.
11.

It is the intent of the parties to this Agreement that liability and maintenance obligations shall
pass to the HOA and that the HOA shall assume all liability and maintenance obligations as
aforesaid. The HOA shall be responsible for all maintenance and other obligations of GRH
under this Agreement, including the obligation to indemnify and hold Hess harmless from all
liability relating to maintenance in accordance with Paragraph 8 herein, from the date upon
which GRH records of a certificate of completion for the Stormwater Management Facilities in
accordance with the Planned Community Act (68 Pa. C.S. 5101 et seq).
12.

This Agreement shall be binding upon GRH, the HOA, Hess and their respective

successors, personal representatives, heirs, and assigns, and all present and future owners of the
GRH Premises and the Hess Premises, or any part thereof and is intended to be recorded in order
to give notice to future owners of the GRH Premises of their duties and responsibilities with
respect to the Stormwater Management Facilities constructed thereon.
13.

This Agreement may be amended only by written instrument signed by GRH

( during any period that it has responsibility pursuant to paragraph 10 hereof), the HOA, on behalf
of itself from and after it assumes responsibility for maintaining the Stormwater Management
Facilities on behalf of all other owners of the GRH Premises or portions thereof, the Township
and Hess.
14.

When the sense so requires, words of any gender used in this Agreement shall be

held to include any other gender, and words in the singular number shall be held to include the
plural, and vice versa.
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed
the day and year first above written.

GRH-3,LLC

Jo

...Q_

SETTLEMENTS EAST HOMEOWNERS
ASSOCIATION, INC.

~w~~

Title:
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(LIMITED LIABILITY COMPANY LANDOWNER ACKNOWLEDGEMENT)

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER
On this

Q.l "" day of

JuI~

, 201 7, before me, a Notary Pub lie,

the undersigned officer, personally appe red Gerald R. Horst, who acknowledged himself to be
the sole member of GRH-3, LLC, a Pennsylvania limited liability company, and that he as such
member, being authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of said limited liability company by himself as such member.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
1

Caroline Hess, Notary Public
City of Lancaster, Lancaster County
My Commission Expires July 16, 201 e

'.'~\'a~ •:;!,'.,~-...-,A~1A A SO:'.:IATION OF NOTARIES

Notary Public
My Commission Expires:Ju\~ \1.o I ZOl3

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER
On this ;).

l "" day of JlJ\~

, 201 7, before me, a Notary Public,

the undersigned officer, personally appe ed (;ieca\d R. Hoes\ , who acknowledged
himself/herself to be Preside a~
of SETTLEMENTS EAST
HOMEOWNERS ASSOCIATION, INC., a Pennsylvania non-profit corporation, and that he/she
as
dea t
, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by himself/ herself as

Pees,

Res,dz.o+

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Caroline Hess, Notary Public
City of Lancaster, Lancaster County
My Commission Expires July 16, 2018
l,\c}.'ilER. Fl:NNSYLvA~:A ASS0::1ATION OF NOTARIES
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Notary Public
My Commission Expires:J0\"f llo,~01 c3

(HESS ACKNOWLEDGEMENT)

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER

.J..""'

On this
day of :J"u..lii
, 2017, before me, a Notary Public,
the undersigned officer, personally peared JASON M. HESS AND MARY JANE HESS,
husband and wife, executed the foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

~

My Commission Expires:
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WEBER SURVEYORS, INC.
931 STONY HA"ITERY ROAD
LANDISVILLE, PENNSYLVANIA 17538
PHONE: (717) 898-9466
FAX: (717) 898-9567

Legal Description
Settlements East
Drainage Easement - Hess
Manheim Township, Lancaster County

June 26, 2017

ALL THAT CERTAIN drainage easement extending through lands of Melvin H.
& Laura B. Hess, located in Manheim Township, Lancaster County, Pennsylvania, as
shown on an Easement Exhibit for Settlements East, prepared by Robert Gabriel &
Associates, Inc., dated June 26, 2017, said easement being more fully bounded and
described as follows:
BEGINNING at a point in line of Lot 46, Settlements East, said point being
located South twenty-eight (28) degrees thirty-two (32) minutes twelve (12) seconds
East, a distance of one hundred fourteen and ninety-six hundredths (114.96) feet from the
Northeast comer of Lot 46; thence extending through lands of Melvin H. & Laura B.
Hess the six following courses and distances: [ 1] South seventy-two (72) degrees fortysix (46) minutes forty-four (44) seconds East, a distance of ninety-five and thirty-eight
hundredths (95.38) feet to a point; [2] North sixty-four (64) degrees twenty-five (25)
minutes forty-nine ( 49) seconds East, a distance of thirty-three and twenty-seven
hundredths (33.27) feet to a point; [3] South twenty-five (20) degrees eight (08) minutes
twenty-one (21) seconds East, a distance of thirty-four and thirty-six hundredths (34.36)
feet to a point; [ 4] South twenty-seven (27) degrees forty-eight ( 48) minutes seventeen
(17) seconds East, a distance of six and twenty-nine hundredths (6.29) feet to a point; [5]
North eighty-eight (88) degrees eighteen (18) minutes fifty-nine (59) seconds West, a
distance of forty and forty-nine hundredths ( 40.49) feet to a point; and [6] North seventytwo (72) degrees forty-six ( 46) minutes forty-four ( 44) seconds West, a distance of
eighty-five and fifty-five hundredths (85.55) feet to a point in line of Lot 46; thence
extending along the same, North twenty-eight (28) degrees thirty-two (32) minutes
twelve (12) seconds West, a distance of twenty-eight and sixty-seven hundredths (28.67)
feet to the place of BEGINNING.
CONTAINING 2,917 Square Feet

(/)

"'
~q
. 0
uCXJ

~~

---

TITLE

SETTLEMENTS EAST
EASEMENT EXHIBIT
MANHEIM TOWNSHIP,

LANCASTER COUNTY, PA

ROBERT GABRIEL &
ASSOCIATES INC.
Landscape Architecture
215 SOUTH BROAD STREET
LITITZ, PA 17543
(717) 627-4885
FAX (717) 627-4886

DRAWN BY:

_
CA_D

_

DATE: ____:::_6-__,2"'-6--'
-2:c.::o.:..:
17__
SCALE: ____:1_
"=....:.10
""0'-'

_

DWG. NO. __0_
71_
43_-_1_
6 __

JOINDER/CONSENT OF MORTGAGEE
Fulton Bank N.A. ("Mortgagee"), as holder of a certain Open-End Mortgage, Security
Agreement and Fixture Filing on the within-described Property granted by GRH-3, LLC, dated
December 21, 2011, and recorded December 22, 2011, in the Recorder of Deeds' Office in and for
Lancaster County, Pennsylvania, to Document No. 5969745, as well as any other mortgages or
security interests which Mortgagee may now or hereafter hold on the Property (all such mortgages and
security interests hereinafter collectively referred to as the "Mortgages"), joins in, consents to and
expressly approves the grant of the rights and privileges, and the obligations associated therewith,
described in the attached Stormwater Access Easement Agreement (the "Agreement").
The Mortgagee, for itself, its successors and assigns (which shall include any assignee of
the Mortgages and any purchaser of the GRH Premises at a sale in foreclosure of the Mortgages
or otherwise), hereby covenants and agrees that the rights and privileges herein granted with
respect to the Property, and al I obligations associated therewith, shall not be terminated or
disturbed by reason of any foreclosure or other action which may be instituted by the Mortgagee,
its successors and assigns, as a result of any default under the Mortgages or the debt instruments
that such Mortgages secure. Mortgagee by consenting to the Deed shall not by virtue of its interest
as Mortgagee be deemed to have undertaken any of the obligations of the Grantee pursuant to the
Easement, including but not limited to construction, maintenance, or inspection. The execution of
this Joinder by Mortgagee shall not be deemed or construed to have the effect of creating between
Mortgagee or any other party to the Easement the relationship of partnership or of joint venture.
IN WITNESS WHEREOF, Mortgagee consents to the execution of the Deed as of this

((o"t~

day of

h:6R.VARY

Attest: ~ A.Printed Name:
Printed Title:

Hess

D. ~

M ~"-

.ib. S rJi 11).\

l'.\.SS'"t. $'EL.

2018.

FULTON

1:;"dA.

By:

~ ),__
Printed Name:
Printed Title:

~6."' [.

YJ'L

('r't dv-../~q

.Q-y.()~1

COMMONWEAL TH OF PENNSYLVANIA
COUNTY OF LANCASTER

)
)
)

SS:

On this, the
I(,,1\
day of ~u.4A.Y
, 2018, before me, a notary
public, the undersigned officer, personally ap,Peared
RiAN N\c»J~g{
, who
acknowledged himself/herself to be VlCf. f'tte:S1b~,J-r
of Fulton Bank N.A., and that as
such officer being authorized to do so, acknowledged the foregoing instrument for the purposes
therein wntained by signing the name of Fulton Bank N.A. by himself/herself as

V1c€:.

~e.s1Z>EA11

.

IN WITNESS WHEREOF, I have hereunto set my hand ar

My Commission Expires:

9-/L{.Z,o

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Douglas J. Moore, Notary Public
City of Lancaster, Lancaster County
.M y Commission Expires Sept. 14, 2020
MEW.:E:S. ;:~';\$YLVA~1.; A$SOC1AT1CN OF NOTARIES

MERS/Min No 100392411201184597
VRU 888.679.6377
00807059873 HESS

Prepared By and Return to
John A. Mateyak, Esquire
BRUBAKER CONNAUGHTON GOSS &
LUCARELLI LLC
480 New Holland Avenue, Suite 6205
Lancaster, PA 17602

CONSENT BY MORTGAGEE
MERS

AS

NOMINEE

FOR

FAIRWAY

INDEPENDENT

MORTGAGE

CORPORATION, ISAOA ("Mortgagee"), as holder of a certain mortgage on the withindescribed Premises, which mortgage, in the amount $417,000.00, is dated_July 5, 2016, and is
recorded July 6, 2016 at Document Number 6275142 in the Recorder of Deeds Office in and for
Lancaster County, Pennsylvania, as well as any other mortgages which Mortgagee may now
or hereafter hold on the Premises (all such mortgages hereinafter collectively referred to as
the "Mortgages"), consents to, and expressly approves the grant of easements and other rights
and privileges described in the attached Storm water Access Easement Agreement

(the

"Agreement").
The Mortgagee, for itself, its successors and assigns (which shall include any assignee of
the Mortgages and any purchaser of the Premises at a sale in foreclosure of the Mortgages or
otherwise), hereby covenants and agrees that the rights and privileges herein granted with respect
to the Premises shall not be terminated or disturbed by reason of any foreclosure or other
action which may be instituted by the Mortgagee, its successors and assigns, as a result of any
default under the Mortgages or the debt instruments that such Mortgages secure. Mortgagee by
consenting to the Agreement shall not by virtue of its interest as Mortgagee be deemed to have
undertaken any of the obligations of the Grantor under the Agreement, including but not limited

ATTEST:

ST A TE OF NEW JERSEY
ss
COUNTY OF MERCER
On this 2'1'f'1ay of June, 2018, before me, a Notary Public, the undersigned officer,
personally appeared MARK F. KELBAUGH, who acknowledged himself/herself to be VICE
PRESIDENT of MERS AS NOMINEE FOR FAIRWAY INDEPENDENT MORTGAGE
CORPORATION, ISAOA, a corporation, and that he/she as VICE PRESIDENT, being
authorized to do so, executed the foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I have hereunto et my hand and o, ficial seal.
~

REV-183 EX (10-14)

REALTY TRANSFER TAX
STATEMENT OF VALUE

pennsylvania
DEPARTMENT OF REVENUE
Bureau of Individual Taxes
PO BOX 280603
Harrisburg, PA 17128-0603

1

-StateTa---'xRP
----'=~~-=-'
dO'----'-R=D-=E-'--'R'----'-S~U----'-S----'-E----'-O~
N_
LY~_
Book Number
Page Number

See reverse for instructions.

Date Recorded

Complete each section and file in duplicate with Recorder of Deeds when (1) the full value/consideration is not set forth in the deed, (2)
the deed is without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Value (SOV) is not required if the transfer is wholly exempt from tax based on family relationship or public utility easement. However, it is recommended that a SOV accompany all documents filed for recording.

A. CORRESPONDENT - All in uiries ma be directed to the followin

erson:
Telephone Number:
(717) 945-5745
State
ZIP Code
PA
17602

Name
John A. Mateyak, Esquire - Brubaker Connaughton Goss & Lucarelli LLC
Mailing Address
City
480 New Holland Avenue, Suite 6205
Lancaster

B. TRANSFER DATA
Date of Acceptance of Document

07 / 02 / 2017

Grantor(s)/Lessor(s)
Jason M. Hess and Mary Jane Hess
Mailing Address
1112 Hunsicker Road
City

I Telephone Number:

Lancaster

I

(717) 299-5251

State
PA

I

ZIP Code
17601

Grantee(s)/Lessee(s)
!Telephone Number:
GRH-3, LLC & Settlements East
(717) 560-9095
Mailing Address
Homeowners Association, Inc.
120 North Pointe Boulevard
City
State I ZIP Code
Lancaster
I PA 17601

C. REAL ESTATE LOCATION
City, Township, Borough
Street Address
Stormwater Easement North Landis Valley Road
Manheim Township
School District
Tax Parcel Number
County
P/0 390-1738600000 & 390-833190000
Lancaster
Manheim Township School District

D. VALUATION DATA
Was transaction oart of an assianment or relocation?
1. Actual Cash Consideration
55,000.00
4. County Assessed Value
Not Separately Assessed

0Y!21N

2. Other Consideration

+o.oo
5. Common Level Ratio Factor

x

1.00

3. Total Consideration
55,000.00
6. Fair Market Value
Not Separately Assessed

=

=

E. EXEMPTION DATA - Refer to instructions for exem tion status.
la. Amount of Exemption Claimed
lb. Percentage of Grantor's Interest in Real Estate le. Percentage of Grantor's Interest Conveyed
$ 0.00
100.00
%
0.00
%
2. Check Appropriate Box Below for Exemption Claimed.
D Will or intestate succession.
(Estate File Number)
(Name of Decedent)
D Transfer to a trust. (Attach complete copy of trust agreement identifying all beneficiaries.)

D
D
D
D
D
D
D

Transfer from a trust. Date of transfer into the trust
If trust was amended attach a copy of original and amended trust.
Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)
Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemnation. (If condemnation or in lieu of condemnation, attach copy of resolution.)
Transfer from mortgagor to a holder of a mortgage in default. (Attach copy of mortgage and note/assignment.)
Corrective or confirmatory deed. (Attach complete copy of the deed to be corrected or confirmed.)
Statutory corporate consolidation, merger or division. (Attach copy of articles.)
Other (Please explain exemption claimed.)
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STORMWATER ACCESS EASEMENT AGREEMENT
THIS AGREEMENT made as ofthe)l ~y of~ 2018, by and between GRH-3,
LLC (hereinafter "GRH"), a Pennsylvania limited liability company with a mailing address of
120 North Pointe Boulevard, Lancaster, Pennsylvania 17601, the SETTLEMENTS EAST
HOMEOWNERS ASS,OCIATION, INC. ("HOA"), a Pennsylvania non-profit corporation, with
a mailing address of 120 North Pointe Boulevard, Lancaster, Pennsylvania 17601 and
CALV ARY CHURCH (hereinafter "Calvary"), a Pennsylvania nonprofit corporation with a
mailing address of 1051 Landis Valley Road, Lancaster, Pennsylvania 17601.

BACKGROUND.
GRH is the legal and/or beneficial owner of premises located on the northeastern side of
Landis Valley Road T-615, in Manheim Township, Lancaster County, Pennsylvania, as more
specifically described in a deed recorded at Document No. 6112582 in the Office of the Recorder
of Deeds in and for Lancaster County, Pennsylvania, and as shown on the Preliminary Plan for
Settlements East, prepared by Robert Gabriel & Associates, Drawing or Project No. 07143-16,
dated March 25, 2014, last revised, April 2, 2018 ("GRH Plan") (hereinafter referred to as the
"GRH Premises").
Calvary is the owner of real property located on the northeastern side of Landis Valley
Road T-615, in Manheim Township, Lancaster County, Pennsylvania, as more specifically
described in a deed recorded at Document No. 6112583 in the Office of the Recorder of Deeds in
and for Lancaster County, Pennsylvania, and as shown on the GRH Plan (hereinafter referred to
206141_13

as the "Calvary Premises").
GRH now desires to build a development on the GRH Premises consisting of residential
dwellings, with certain stormwater easements/improvements on the Calvary Premises. This
Agreement shall establish the rights and obligations with regard to storm water management
facilities located on the Calvary Premises.
Prior to the commencement of any development, GRH is required under the Stormwater
Management Ordinance of Manheim Township (the "Ordinance") to submit a stormwater
management plan to Manheim Township (the "Township") for approval. The Ordinance requires
that GRH make provision for the ownership of, and the method of administering and
maintaining, all permanent stormwater management facilities. Drainage courses, swales, grassed
waterways, open inlets, stormwater inlets, pipes, manholes, conduits, detention basins, retention
basins, infiltration structures, and other stormwater management facilities, including Best
Management Practices facilities ("BMPs") depicted upon the GRH Plan shall be included under
the term "Stormwater Management Facilities" in this Agreement. The Ordinance requires GRH
to enter a Stormwater Management Agreement and Declaration of Easement with the Township
("Township Agreement") to describe ownership and maintenance responsibilities for all
Stormwater Management Facilities to be constructed by GRH.
The purpose of this Agreement is to grant GRH the right to construct the Stormwater
Management Facilities, discharge stormwater in accordance with the GRH Plan and to describe
the ownership and maintenance responsibilities for the stormwater management facilities which
will be installed on the Calvary Premises and to impose the ownership and maintenance
responsibilities upon GRH, its successors and assigns, and upon the HOA.
NOW, THEREFORE, intending to be legally bound hereby and for good and valuable
consideration, the receipt of which is hereby acknowledged, GRH and Calvary and the HOA and their
respective assigns and successors, covenant and agree as follows:
1.

The Stormwater Management Facilities on the Calvary Premises will be owned by

Calvary, to the extent such facilities constitute real property, otherwise they shall be owned by
GRH or the HOA and their successors and assigns. Regardless of the ownership of the
Stormwater Management Facilities, the Stormwater Management Facilities shall be maintained,
repaired and replaced by GRH or the HOA and their successors and assigns.
All Stormwater Management Facilities, shall be installed, constructed and
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maintained by GRH, its successors and assigns, in a first-class condition in conformance
with the GRH Plan, as approved by the Board of Commissioners of Manheim Township,
and in a manner sufficient to meet or exceed the design standards and specifications set
forth on the GRH Plan. GRH or the HOA, its successors and assigns, shall be responsible
for performing the foregoing maintenance and for implementing BMPs and maintaining
BMP facilities as required by the Ordinance.
2.

Upon GRH' s transfer of responsibility for the Storm water Management Facilities,

to the HOA, the HOA will own (to the extent such facilities are not considered real property if the
facilities are located upon property not owned by the HOA) and be responsible for the long term
maintenance of all Stormwater Management Facilities upon the Calvary Premises. Should there
be any discrepancy between this Agreement and notes contained on the GRH Plan, the more
restrictive shall control. Regular maintenance will include all maintenance items identified in the
Township Agreement. GRH and its successors shall provide notice to Calvary prior to initiating
any major repair activities upon the Calvary Premises. In addition to Township approval, GRH
and its successors shall not materially modify, remove, fill, landscape, alter, place and structure,
fill, landscaping or other obstruction into any Stormwater Management Facility upon the Calvary
Premises (unless it is part of the approved maintenance program) without prior written approval
of Calvary. GRH and its successors shall provide copies of written reports concerning the
Stormwater Management Facilities submitted to the Township, concurrently to Calvary.
3.

GRH, for itself, its successors and assigns, agrees that the failure to maintain all

Stormwater Management Facilities in a first-class condition in conformance with the Township
Agreement and the GRH Plan or the failure to repair any sinkholes, cavities, cracks or holes in
any storm drainage pipes, and similar conditions which may develop within or adjacent to any
Stormwater Management Facilities or drainage easements or the failure to repair any sinkholes or
cavities which may be caused by the improper maintenance of Stormwater Management
Facilities or BMPs shall constitute a nuisance and shall be abatable by Calvary as such.
4.

Calvary for itself, its representatives, heirs, grantees and assigns, authorizes

GRH, the HOA and the Township, by their authorized representatives, to enter upon the Calvary
Premises to inspect, repair, maintain and replace the Stormwater Management Facilities located
thereon to ensure the structural integrity and functioning of the Stormwater Management
Facilities in accordance with the design and specifications of the GRH Plan. The Township shall
206141_13

be considered a third party beneficiary of this Agreement.
5.

GRH and the HOA shall perform all work upon the Calvary Premises in a first

class and workm anlike manner, and shall promptly repair any damage or disturbance caused to
the Calvary Premises at the sole cost and expense of GRH or the HOA, as applicable. Nothing in
this Paragraph shall require GRH or the HOA to repair, restore or replace any improvements,
trees, shru bs or similar landscaping, constructed or placed within the easement area over the
Calvary Premises.
6.

Calvary hereby imposes upon that portion of the Calvary Premises more

particularly described on Exhibit "A" and as shown on the drawing attached as Exhibit "B", for
the benefit of all present and future owners of the Calvary Premises, the GRH Premises or parts
thereof, and the HOA, the perpetual right, privilege and easement solely for the draining of storm
water in and through only those Stormwater Management Facilities depicted upon the GRH Plan,
and for inspecting, maintaining, using, repairing and replacing such Stormwater Management
Facilities.
7.

GRH shall include a specific reference to this Agreement and the requirement to

implement the Stormwater Management Facilities upon the Calvary Premises in accordance
with the minimum design standards and requirements set forth on the GRH Plan in any
declaration establishing the HOA and plann ed comm unity it governs.
8.

GRH agrees to indemni fy, Calvary, (hereinafter referred to as the "Indemn itees")

against and hold Indemn itees harm less from any and all liability, loss or damage, including
attorneys' fees and costs of investigation and defense, as a result of claims, demands, costs or
judgm ents against Indemnitees which arise as a result of the design, installation, construction or
maintenance of the Stormwater Management Facilities, but as to maintenance only until transfer
of the obligation therefor to the HOA as contemplated herein, thereafter, the HOA shall
indemn ify the Indemn itees from any and all liability, loss or damage, including attorneys' fees
and costs of investigation and defense, as a result of claims, demands, costs or judgm ents against
Indemn itees which arise as a result of the maintenance of the Stormwater Management Facilities.
9.

Calvary may, in addition to the remedies prescribed herein, proceed with any

action at law or in equity agains t GRH or the HOA (as the case maybe) to bring about compliance
with this Agreement.
10.
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GRH 's liability under this Agreement shall cease at such time as (a) all

Stormwater Management Facilities have been constructed in accordance with the specifications
of the Manheim Township Subdivision and Land Development Ordinance, the Stormwater
Management Ordinance of Manheim Township and the GRH Plan; (b) the Stormwater
Management Facilities have been inspected and approved by the Township Engineer; and (c)
GRH has transferred responsibility for the Stormwater Management Facilities to the HOA.
Notwithstanding the foregoing, GRH's liability shall continue for any violations of this
Agreement which occurred prior to the transfer of responsibility to the HOA.
11.

It is the intent of the parties to this Agreement that liability and maintenance

obligations shall pass to the HOA and that the HOA shall assume all liability and maintenance
obligations as aforesaid.
12.

This Agreement shall be binding upon GRH, the HOA, Calvary and their

respective successors, personal representatives, heirs, and assigns, and all present and future
owners of the GRH Premises and the Calvary Premises, or any part thereof and is intended to be
recorded in order to give notice to future owners of the GRH Premises of their duties and
responsibilities with respect to the Stormwater Management Facilities constructed thereon.
13.

This Agreement may be amended only by written instrument signed by GRH

( during any period that it has responsibility pursuant to paragraph 10 hereof), the HOA, on behalf
of itself from and after it assumes responsibility for maintaining the Stormwater Management
Facilities on behalf of all other owners of the GRH Premises or portions thereof, the Township
and Calvary.
14.

When the sense so requires, words of any gender used in this Agreement shall be

held to include any other gender, and words in the singular number shall be held to include the
plural, and vice versa.
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed
the day and year first above written.

GRH-3,LLC
.
f\,kf±vt

~
~ /I

Print Name: & CrCt. ( c£ If, )d<!JK-f
Title:
Pr-e,t ,J~
SETTLEMENTS EAST HOMEOWNERS
ASSOCIATION, INC.

~~IW

Print Name: G: ero Id fJ.. Title:
l! ~5 , d eft\- {

kk~ t

CALVARY CHURCH

DC4&[,c·2~

Print Name: UAIJJO ~ -ffc,5'-%,TE({
Title: 8U.FI /,/;;JS fVlp/,J~ 61;()
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(LIMITED LIABILITY COMP ANY LANDOWNER ACKNOWLEDGEMENT)
COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER
On this I 'I~ day of \,) \J..l")-e..
, 2018, before me, a Notary Public,
the undersigned officer, personally appeared Gerald R. Horst, who acknowledged himself to be
sole member of GRH-3, LLC, a Pennsylvania limited liability company, and that he as such
member, being authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of said limited liability company by himself as such member.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Commonwealth of Pennsylvania - Notary Sea'.
JANE L MURRY - Notary Public
Lancaster County
My Commission Expires Jun 4, 2022
Commission Number 1256270

~"l
~-".. ~',lie
' _,::::,},,

,c

0
Notary PAf
My Commission Expires:~ 'f.

~z..~

(HOMEOWNERS' ASSOCIATION ACKNOWLEDGEMENT)
COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER

J

On this lc.f "'-' day of
u.A\-e,_.
, 2018, before me, a Notary Public,
the undersigned officer, personally appeared C, c rQ' & ,B.. ~ T-;. -r , who acknowledged
himself/herself to be Gerfaio-'-cl P-~oi-;-r- Pr~,0vt-t>fSETTLEMENTS EAST
HOMEOWNERS ASSOCIATION, INC., a Pennsylvania non-profit corporation, and that he/she
as
?r-e-s I e>-e..-.~
, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by himself/ herself as
c2. f'"P,. l d.
j( \.\o r$ T _• \-e ";>-£ ~ 't-

c?

y

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Commonwealth of Pennsylvania - Notary Seal
JANE L MURRY - Notary Public
Lancaster County
My Commission Expires Jun 4, 2022
Commission Number 1256270
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~7f. ~/
0

~V
Notary Publi1,;'
'
My Commission Expires:

- .

(CALV ARY CHURCH ACKNOWLEDGEMENT)

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER

J

On this q-h- day of 111. Cl,'}:
. 11
2018, before me, a Notary Public,
the undersigned office~ personally appeared /1iV1A { · /f,>slf//et
, who acknowledged
himselfzherself to be D1,01tti~..s ft¼~ ctr of CALVARY CHURCH, a Pennsylvania nonprofit corporation, and that he/sse-as au5t1USS /1/trM()c,(;'
, being authorized to do so, executed
the foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I have hereu$set my hand and official seal.

!

'ad!tu J/-

.

Notary Public

My Commission Expires:

ONWl=A.LTH OF PENNSYLVANIA
COMMv" .. -·.
NOTARIAL SEAL
Co\\eene M. Oornes, Notary Public
City of Lancaster, Lancaster County
My Commission Expires April 17, 2021
MEMBER,PENNSYLVANIMSSOCIAIION Of NOIARIES
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WEBER SURVEYORS, INC.
931 STONY BATTERY ROAD
LANDISVILLE, PENNS'\'LVANIA 17538
PHONE: (717) 898-9466
FAX: (717) 898-9567

Legal Description
Settlements East
Drainage Easement - Calvary Church
Manheim Township, Lancaster County

June 26, 2017

ALL THAT CERTAIN drainage easement extending through lands of Calvary
Church, located in Manheim Township, Lancaster County, Pennsylvania, as shown on an
Easement Exhibit for Settlements East, prepared by Robert Gabriel & Associates, Inc.,
dated June 26, 2017, said easement being more fully bounded and described as follows:
BEGINNING at a·· point in line of Settlements East, said point being the
southernmost corner of Lot 68; thence extending along Lots 68 - 63 and Lot 60,
respectively, the three following courses and distances: [l] North twenty-six (26) degrees
forty (40) minutes twelve (12) seconds East, a distance of four hundred thirteen and
eighty-six hundredths (413.86) feet to a point; [2] North thirty-seven (37) degrees fortyfive (45) minutes forty-seven (47) seconds East, a distance of eighty-seven and sixty
hundredths (87.60) feet to a point; and [3] South sixty-five (65) degrees ten (10) minutes
twenty-seven (27) seconds East, a distance of ten and twenty-six hundredths (IO .26) feet
to a point; thence extending through lands of Calvary Church the three following courses
and distances [1] South thirty-seven (37) degrees forty-five (45) minutes forty-seven (47)
seconds West, a distance of eighty-eight and ninety-two hundredths (88.92) feet to a
point; [2] South twenty-six (26) degrees forty (40) minutes twelve (12) seconds West, a
distance of four hundred twelve and eighty-nine hundredths (412.89) feet to a point; and
[3] North sixty-three (63) degrees nineteen (19) minutes forty-eight (48) seconds West, a
distance of ten and zero hundredths (10.00) feet to the place of BEGINNING.
CONTAINING 5,016 Square Feet

EXHIBIT A

TITLE

SETTLEMENTS EAST
EASEMENT EXHIBIT
MANHEIM TOWNSHIP,

8

LANCASTER COUNTY. PA

ROBER T GABRIEL &
ASSOCIATES. INC.
Landscape Architecture
215 SOUTH BROAD STREET
LITITZ. PA 17543
(717) 627-4885

FAX (717) 627-4886

DRAWN BY:

CAD

DATE:

3-6-2018

SCALE:

1"=50'

DWG. NO.

JO IND ER BY MORTGAGEE

FULTON BANK, N.A. ("Mortgagee"), as holder of a certain mortgages on the withindescribed Premises of Calvary Church identified as therein as the Calvary Premises, located
within Manheim Township, Lancaster County, Pennsylvania and described in the Deed recorded
in the Recorder of Deeds Office in and for Lancaster County Pennsylvania to Document No.
6112583, which mortgages are in the amount (a) $1,000,000 dated April 1, 2014, and recorded
on April 3, 2014 in the Recorder of Deeds Office aforesaid to Instrument No. 6137406, and (b)
$3,610,000, dated April 1, 2014, and recorded on April 4, 2014 in the Recorder of Deeds Office
aforesaid to Instrument No. 6137467, as well as any other mortgages which Mortgagee may
now or hereafter hold on the Calvary Premises (all such mortgages hereinafter collectively
referred to as the "Mortgages"), joins in and consents to the attached Stormwater Access
Easement Agreement (the "Easement").
The Mortgagee and the holder( s)' rights thereunder are and shall be junior and subordinate
in all respects t the Easement, in the same manner as if the Mortgages and the obligations secured
thereby had arisen and been executed, delivered and recorded subsequent to the execution,
delivery and recordation of the Easement. The Mortgagee, for itself, its successors and assigns
( which shall include any assignee of the Mortgages and any purchaser of the Calvary Premises at a
sale in foreclosure of the Mortgages or otherwise), hereby covenants and agrees that the rights and
privileges herein granted with respect to the Calvary Premises shall not be terminated or disturbed
by reason of any foreclosure or other action which may be instituted by the Mortgagee, its
successors and assigns, as a result of any default under the Mortgages or the debt instruments that
such Mortgages secure. Mortgagee by consenting to the Agreement shall

not by virtue of its

interest as Mortgagee be deemed to have undertaken any of the obligations of the Grantor under
the Agreement, including but not limited to construction, maintenance, inspection or
indemnification. The execution of this Joinder by Mortgagee shall not be deemed or construed
to have the effect of creating between Mortgagee or any other party to the Easement the
relationship of partnership or of joint venture.

ur7

IN WITNESS WHEREOF, Mortgagee hereby joins in the execution of the Agreement as
;((,,.

of this

p

day of

'2018.

ATTEST:

By: ----____._~--+----

[SEAL]

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER
On this l911,. day of M..A...f
.
, 2018, before me, a Notary Public,
the undersigned officer, personally appeared 1i4\c1"'¥
who acknowledged
himsel£'herself to be 5~. \/.,,;;& P.o ,u.,be..v,
of
vt:;ro.u ~Alt::: tJ A
,a
corporation, and that he/she as j]t, l/,cE.
~6,~(;..J r
, being authorized to do so,
executed the foregoing instrument for the purposes therein contained.

fe~v ,

P~

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
~

My Commission Expires:

9 - H - Z.O

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Douglas J. Moore, Notary Public
City of Lancaster, Lancaster County
My Commission Expires Sept. 14, 2020
MEMBER, PENNSYLVANIA ASSOC1ATION OF N0TARIES

JO IND ER BY MORTGAGEE
FULTON BANK. N.A. ("Mortgagee"), as· holder of a certain mortgages on the withindescribed Premises of Calvary Church identified as therein as the Calvary Premises, located
within Manheim Township, Lancaster County, Pennsylvania and described in the Deed recorded
in the Recorder of Deeds Office in and for Lancaster County Pennsylvania to Document No.
6112583, which mortgages are intheamount(a) $1,000,000 dated April 1, 2014, and recorded
on April 3, 2014 in the Recorder of Deeds Office aforesaid to Instrument No. 6137406, and (b)
$3,610,000, dated April 1, 2014, and recorded on April 4, 2014 in the Recorder of Deeds Office
aforesaid to Instrument No. 6137467, as well as any other mortgages which Mortgagee may
now or hereafter hold on the Cal vary Premises (all such mortgages hereinafter collectively
referred to as the "Mortgages"), joins in and consents to the attached Stormwater Access
Easement Agreement (the "Easement").
The Mortgagee and the holder(s)' rights thereunder are and shall be junior and subordinate
in all respects t the Easement, in the same manner as if the Mortgages and the obligations secured
thereby had arisen and been executed, delivered and recorded subsequent to the execution,
delivery and recordation of the Easement. The Mortgagee, for itself, its successors and assigns
(which shall include any assignee of the Mortgages and any purchaser of the Calvary Premises at a
sale in foreclosure of the Mortgages or otherwise), hereby covenants and agrees that the rights and
privileges herein granted with respect to the Calvary Premises shall not be terminated or disturbed
by reason of any foreclosure or other action which may be instituted by the Mortgagee, its
successors and assigns, as a result of any default under the Mortgages or the debt instruments that
such Mortgages secure. Mortgagee by consenting to the Agreement shall

not by virtue of its

interest as Mortgagee be deemed to have undertaken any of the obligations of the Gran tor under
the Agreement, including but not limited to construction, maintenance, inspection or
indemnification. The execution of this Joinder by Mortgagee shall not be deemed or construed
to have the effect of creating between Mortgagee or any other party to the Easement the
relationship of partnership or of joint venture.

IN WITNESS WHERE OF, Mortgagee hereby joins in the execution of the Agreement as
of this

/-<.[11..day of

-Jv,-,~

, 2018.

ATTEST:
By:

By:
(Assistant) Secretary

[SEAL]

COMMONWEAL TH OF PENNSYLVANIA
ss
COUNTY OF LANCASTER

:t:N£.

,

On this (Af "fl-.. day of
2018, before me, a Notary Public,
the undersigned office_r,per~mally appeared
1",½J ¼vJ~
, who acknowledged
himself/herself to be \/\Q. rJ\..{.~' b,"'1-r,;
of
:ni....i
a
corporation, and that he/she as
VIC£ 11-(.s, b;..lr"
, being authorized to do so,
executed the foregoing instrument for the purposes therein contained.

f

e,

tu,.

BMt... IJA

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

aryP~
My Commission Expires:

9 - '1 . ~ ~

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL

Douglas J. Moore, Notary Public
City of Lancaster, Lancaster County

My Commission Expires Sept. 14, 2020
MEM:ER. Fi:Nt-;SYLVANIA ASSOCIATION OF NOTARIES

,
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REALTY TRANSFER TAX
STATEMENT OF VALUE

pennsylvania
DEPARTMENT OF REVENUE

J

StateTax~~~ORDER'S USE ONLY
Book Number

Bureau of Individual Taxes

Page Number

PO BOX 280603
Harrisburg, PA 17128-0603

See reverse for instructions.

Date Recorded

Complete each section and file in duplicate with Recorder of Deeds when (1) the full value/consideration is not set forth in the deed, (2)
the deed is without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Value (SOV) is not required if the transfer is wholly exempt from tax based on family relationship or public utility easement. However, it is recommended that a SOV accompany all documents filed for recording.

A. CORRESPONDENT - All inquiries may be directed to the followin

erson:
Telephone Number:
(717) 945-5745
State
ZIP Code
PA
17602

Name
John A. Mateyak, Esquire - Brubaker Connaughton Goss & Lucarelli LLC
City
Mailing Address
Lancaster
480 New Holland Avenue, Suite 6205

I

B. TRANSFER DATA
Date of Acceptance of Document
Grantor(s )/Lessor( s)
Calvary Church
Mailing Address
1051 Landis Valley Road
City
Lancaster

05/29/2018
Telephone Number:
(717) 560-2341

l

State
I PA

I ZIP Code
17601

l

Grantee(s)/Lessee(s)
Telephone Number:
GRH-3, LLC & Settlements East
(717) 560-9095
Mailing Address
Homeowners Association. Inc.
120 North Pointe Boulevard
City
~ ZI:Code
Lancaster
J PA
J17601

C. REAL ESTATE LOCATION
Street Address

Stormwater Easement North of Landis Valley Road

City, Township, Borough
Manheim Township

School District
Manheim Township School District

County
Lancaster

Tax Parcel Number
P/0 390-1738600000 & 390-339640000

D. VALUATION DATA
Was transaction part of an assignment or relocation?
0Yi21N
2. Other Consideration
1. Actual Cash Consideration
1.00
+0.00
4, County Assessed Value
s. Common Level Ratio Factor
Not Separately Assessed
x 1.00

I

3. Total Consideration

=

1.00

6. Fair Market Value

=

Not Separately Assessed

E. EXEMPTION DATA - Refer to instructions for exemption status.

la. Amount of Exemption Claimed
I lb. Percentage of Grantor's Interest in Real Estate I le. Percentage of Grantor's Interest Conveyed
$ 100%
100.00
%
0.00
%
2. Check Appropriate Box Below for Exemption Claimed.
D Will or intestate succession.
----------=
(N~a_m_e_o-=f-=D-ece-d,-e-,
nt.,..)---------~(=
Es_ta_t_e-=F=ile~
Num
~
be-r~
)--

D
D
D
D
D
D
D

Transfer to a trust. (Attach complete copy of trust agreement identifying all beneficiaries.)
Transfer from a trust. Date of transfer into the trust

_

If trust was amended attach a copy of original and amended trust.
Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)
Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemnation. (If condemnation or in lieu of condemnation, attach copy of resolution.)
Transfer from mortgagor to a holder of a mortgage in default. (Attach copy of mortgage and note/assignment.)
Corrective or confirmatory deed. (Attach complete copy of the deed to be corrected or confirmed.)
Statutory corporate consolidation, merger or division. (Attach copy of articles.)

~ Other (Please explain exemption claimed.)

Document is Stormwater Access Easement. There is no

transfer of real estate and therefore no realty transfer tax is due.
Under penalties of law, I declare that I have examined this statement, including accompanying information, and
to the best of my knowledge and belief, it is true, correct and complete.
Date
07/12/18

FAILUf'(E TO COMPLETE THI*ORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT
IN THE RECORDER'S REFUSAL TO RECORD THE DEED.

